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DECKER & CC»MI>ANY, INC. 
COMMCnCUL REAL ESTATE CONSIA.TANTS 

P.O. BOX 258 
LEE, MA 01238 
PH. 413-243-4083 

LEE, 

OtySavingisBaiikX ^°^«« 
53-7081/2118 

cmmJS^ Town of New Windsor, NY ORDER OF 

Five Hundred and 00/100*****''^****^***********'*^********'^**''^************************* 

DBCOMPANIES _ 
MEMO J73 win îjjor Hwy., New Windsor NY 

n-o 105iR«" i:eIifl7oam: iii?s15lUi^ 

DOLI 

NOT VAUO Af=TER 120 osit 

DECKER 8t COMPANY. INC. 
LEE, MA 01238 

Town of New Windsor, NY 
7980 licenses/Permits ZBA Escrow Acct. 

12/15/98 
10519; 
500.00 : 

1020 FNB/Checkin 173 Windsor Hwy., New Windsor NY 500.00 
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DECKER & COMPANY, INC. 
COMMBICtAL REAL ESTATE CONSULTANTS 

P.O. BOX 258 
LEE. MA 01238 
PH. 413-243-4083 

PAY TO THE Town of Ncw Windsor, NY 
ORDER OF - - -

UEE, 

City Savings Bankf "^"^^ 
53-7081/2118 

One Hundred Fifty and 00/100******************************************************** 
DOLLAR*! 

DB COMPANIES 
.MEMO 173 Windsor Hwy., New Windsor NY NOT VAUD AFTER I20 DAYS 

DECKER 8t COMPANY. INC. 

Town of N<*# WftndSaP, NY 
7980 Licenses/Permits ZBA Application Fee 

12/15/98 
10518 

150.00 

1020 FNB/Checkin 173 Windsor Hwy., New Windsor NY 150.00 



NEW WINDSOR ZONING BOARD OF APPEALS 12-2-1 
, . - X 

In the Matter ofthe Application of MEMORANDUM OF 
DECISION GRANTING 

ORWEST REALTY CORPyD.B. COMPANIES, INC. AREA VARLVNCES 

#98-55. 

WHEREAS, ORWEST REALTY CORP., a corporation having offices located at 168 
Madison Road, Scarsdale, N. Y. 10583, owner, and D.B. COMPANIES, INC., P. O.Box 9471, 
Provid^ice, R. I. 02940, lessee, have made application before the Zoning Board of Appeals for a 
25/20 ft. front yard variance for the installation of two canopies over the gasoline pump i^ands, 
plus 135 sq. ft. area and 5.5 ft. height variance for a freestanding replacement ^gn at property 
located at 173 Windsor Highway and Union Avenue intersection in an NC zone; and 

WHEREAS, a public hearing was held on the 11th day of January, 1999 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared by Conrad Decker, and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor or in oppo^on to the Application; and 

WHEREAS, a dedaon was made by the 2^ning Board of Appeals on the date ofthe 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals ofthe Town of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to readents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a commerdal property located on a busy state highway adjacent to 
and across from other commercial properties. 

(b) The property contains inground gasoline storage tanks \ ^ c h must be removed by 
federal requir^nent. 

(c) In replacing the gasoline tanks the Applicant wishes to relocate the gasoline islands 



to a moie convenient spot so as to promote traffic flow and the convenience of the public. The 
Applicant also wishes to cover these tanks with updated canopies ̂ ^ch would contain state-of-
the-art fire suppression equipment and would protect the motorist fi^om the weather while 
providing an increased levd of safety. 

(d) If the application were granted, the Applicant would reconfigure the parking on 
the site so as to promote better traffic flow. 

(e) The existbg curb cuts on both Union Avenue and Route 32 would remain. 

(0 It appears fi'om the existence of old concrete mats on the ground that there were at 
one time four pump islands on the property. While this Applicant proposes to increase the 
existing pump islands fi'om one to two, it is still less than what was on the property previously. 

(g) If the canopy on the island fronting Route 32 were placed in accordance with the 
existing statute, it would have to be placed well into the building, thus compromising the 
improved parking and traffic flow. 

(h) The canopies will be supported by two steel columns and win have no walls. The 
proposed location of the canopies would not interfere with the vision of motorists using either 
Route 32 or Union Avenue. 

(i) The proposed height of the canopies will not be significantly different than the 
height of the buildings and structures in the neighborhood. 

(j) If the variances were granted the number of cars parked at the facility would be the 
same as in the existing fitcility but would be configured differently so as to promote internal traffic 
flow. 

(k) The proposed location of the pump islands, and especially the one to be parallel to 
Route 32, are consistent with other gasoline dispensing ^cilities in the area. The Applicant's 
engineer testified that the Applicant considered a number of possible configurations and that the 
one presented to the Zoning Board of Appeals was the one that would both allow travel lanes on 
either ^de of the facility and the least amount of zoning requests. The proposed sign will be 
substantially larger in area but will also be, if allowed, substantially the same height as the existing 
sign. 

(I) The proposed sign will end approximately 8 ft. front the ground providing no 
obstacle to the vision of driver's of motor vehicles cars on the adjacent street. 

(m) The proposed sign must accommodate the brand of gas, gas pricing for four grains 
of gasoline and identification of the convenience mart. Displaying gasoline prices is different from 
and in addition to the requirements of regular retailers. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 



foUowing concfaisions of law here nsemorialized in fiirth^iance of its previously made dedsion in 
this matter. / 

1. The variances will not produce an undesirable change in the character of the 
neig^iborliood or create a detriment to nearby properties. 

2. Th^e is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variances requested are substantial in relation to the Town regulations, but 
nevertheless are warranted. 

4. The requested variances will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the AppUcant &ces in conforming to the bulk regulations is self-<:reated 
but neverthdess should be allowed. 

6. The benefit to the Applicant, if the requested variances are granted, outweigh the 
detriment to the health, safety and wel^e of the neighborhood or community. 

7. The requested variances as previously stated are reasonable in view of the size of the 
building, its location, and its appearance in relation to other buildings in the neighboriiood. 

8. The interests of justice will be served by allowing the granting of the requested area 
variances. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Wmdsor GRANT a 
request for 25/20 ft. fi-ont yard variance fisr the installation of two canopies over gasoline pump 
islands, plus 135 sq. ft. area and 5.5 ft. height variances for a fireestanding sign at the Dairy Mart 
located at 173 Wiiulsor Highway, as sought by the Applicant in accordance with plans filed with 
the Building In^)ector and presented at the public hear^ . 

BEITFURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: April 12,1999. 

Chairman 
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ORWEST REALTY/DAIRY MART 
* • 

MR, NUGENT: Lei; the record show there's no one in the 
audience. -

Mr. Conrad Decker appeared before the board for this 
proposal. 

MR. NUGENT: Referred by Planning Board for 25/20 ft. 
front yard variance for two canopies over gas pumps, 
plus 135 s.f. area and 5.5 ft. height variances for 
freestanding replacement sign at 17 3 Windsor Highway in 
an NC zone. 

MS. BARNHART: Before you go any further, for the 
record, on December 17, 1998, I have here an affidavit 
of service by mail stating that we sent out 31 
addressed envelopes containing the public hearing 
notice. 

MR. DECKER: My name is Conrad Decker, 3 Park Plaza, 
it's in Lee, L-E-E Massachusetts 

MR. NUGENT: Okay. 

MR. DECKER: Everybody got a copy of the plans? 

MR. NUGENT: I think we have enough, they haven't 
changed. 

MR. DECKER: No, they haven't changed. I'm an 
engineering consultant for Orwest Realty as well as the 
D.B. Company. Location is at 173 Windsor Highway, 
that's at the corner of Union Avenue, it's the Dairy 
Mart location at the bottom of the hill. Orwest Realty 
is the current owner of the property. The D.B. Company 
is the lessee of the property. The D.B. Companies has 
purchased all the assets of the Dairy Mart Corporation 
in the northeast, I believe they bought like 160 
different locations, all the locations in the 
northeast. This site happens to be would be of them. 
The D.B. Company is in the process of rehabilitating 
many of these locations. The way to do it a 
prioritizing the environmental issues, first, there are 
a number of gas stations that Dairy Mart did own. 
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Including this one here that did require that 
underground tanks at the site are due for replacement 
subject to the December 22, 1998 mandate, Federal and 
State mandate for tank replacements, that's why when 
you drive by the station, you'll notice that the 
station is closed, it had to be closed by that December 
22nd date. if you can imagine with this size of the 
acquisition the D.B. Company had made an effort to 
initially get this project underway well before 
December 22, but with all the locations that they had 
before plus all the Dairy Mart locations, that was a 
rather sizable task and the timing of this just didn't 
work. That's why you'll find that the location 
currently is closed, the tanks are on the site now, it 
will be, the tanks will have to be removed and the 
islands will be rebuilt shortly so again, just wanted 
to reiterate this is not the Dairy Mart Corporation. 
Dairy Mart was the lessee for a long time. Dairy Mart 
sign is still up, they have the right to use the Dairy 
Mart logo for up to a two year period. So, D.B. is in 
the process of doing major tank replacements throughout 
and they'll do an image upgrade on all the locations as 
time continues as well. Property is zoned neighborhood 
commercial. Our application this evening there's a 
couple different applications, one is for a dimensional 
variance to Section 48-12 under the bulk regulations 
and that would be to allow two, 2 column 2 4 x 34 steel 
canopies to be erected over two new pump islands to be 
constructed that would create a 24 foot setback on the 
Union side and zoning does require a 40 foot setback in 
this zone. Canopy would be for the convenience of our 
customers when pumping his or her self service gasoline 
as typical of the many locations in New Windsor and 
again, if you're familiar with the location, it'^ a 
piece of property that's 175 feet of frontage on Route 
32 by roughly 175 feet of frontage along Union Avenue. 
The existing 2,014 square foot convenience store 
building will remain where it is, it will continue to 
be a retail convenience store. The applicant proposes 
to demolish the existing pump aisle and the canopy that 
runs parallel to Union Avenue, that island, proposed 
that a new 4 foot by 12 foot, two new 4 foot by 12 foot 
pump islands would be constructed with a multi-product 
dispenser oh each island and new 24 foot by 34 foot 
canopy would be erected overhead. The setback on that 
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canopy on the Union Avenue side would be setback at 2 0 
feet from the property line,' where 4 0 feet is required^ 
The applicant would further propose to install the 
identical pump island configuration parallel to Ro\ite 
32. The only difference on that would be setback would 
be 15 feet from Route 32 where 40 feet is required in 
the zone. The parking would be realigned as you're 
seeing here now located on the northerly property line 
as well as on the southerly side of the building^which 
is a difference of what's there now. The parking wraps 
around the front of the building on the side as well as 
towards the back of what would be the easterly property 
line so we're trying to bring the parking closer to the 
building, get the pump islands in a line, the pump 
islands, so works well with the existing driveways that 
are there. The existing curb cuts on Union Avenue 
would remain, there's two there, the two driveways on 
Route 32 would remain unchanged, all existing grading, 
paving and drainage facilities on the site would remain 
as well. If you have copy of the survey, which would 
have been sheet 2 of the package, maybe sheet 3 of the 
package, basically shows where the pump island is 
today, also shows where the outline of the existing 
concrete mats were, it appears that this has been a gas 
station for many, many years. There were actually two 
pump islands in front of the building and as well as 
looks like two pump islands on the southerly side of 
the building. When they took the old ones out, you can 
look on the paving and you see where the outline of the 
pump islands were there. So this was a gas station 
effectively had 4 pump islands in the past and what we 
find here is the Dairy Mart Company was basically a 
convenient store company and gasoline was a side item, 
more products they sold to the side of the building. 
D.B. Company is a gasoline retailer, the gasoline •••:• 
business is their predominant business so basically 
what we're doing is we're actually putting pump islands 
back where they^were years ago, actually less of them 
and still further away from the road than where they 
were before. Hardship that exists with the canopy had 
to be placed at the mandated 4 0 feet from both streets, 
basically on the front Route 3 2 side canopy had to be 
placed at the 40 feet setback, it would be placed well 
into the building, probably would compromise the 
parking configuration and the internal traffic 
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p̂veniients as were shown on the site now. The ordinance 
wouldn't be jeopardized.as this is a commercial use now 
and is already allpwed*and canopy is considered 
accessory structure.to a gasoline station. Structure 
will be supported by two steel columns on both, 
canopies will have no walls, except the facade, soft 
canopy that goes arourid the perimeter is 14 1/2 feet 
from the grade7 to the bottom of the canopy and that 
would be the 2 0 foot and the 15 foot dimension. The 
public health, safety and welfare will not be 
compromised as that structure is designed specifically 
for this location at a height of 14 1/2 feet and will 
be well out of the way, no problems to pedestrian or 
vehicular visibility. The alterations that we're 
showing we don't feel will be a detriment to an already 
commercial neighborhood. We actually tried different 
pump island and parking arrangements that were 
explored, this particular concept seemed to be the one 
that was most appropriate. We figures alternate 
traffic movements. Location of the existing building 
minimizing the amount of requestedxelief as well 
sometimes you'll find sites where^'y^auNiight have the 
setback request being a lot CI/^S&T to Jthe .toad. We 
felt in the 15 feet on Route/^2 as we^'l^^s 2 0 feet on 
Union Avenue is the minimum/that 'sih&uld been 
requested, yet still accommpdate^"the'^arking and the 
traffic configurations as w6k're shying. This will be 
a rebuilt gas station when it'̂ '̂ĝ one and in doing so, 
you have to meet all the requirements for the 
underground gasoline storage as well as all the piping. 
This is a self service gasoline station with the hew 
pump islands we have to conform to the new fire 
suppression system, new ones will be installed with 
NFPA 3 0 for both canopies. As far as signage, yoji see 
on this exhibit here, we're requesting a Sunoco, legend 
one on each side of the canopy on the 24 foot side. As 
far as lighting is concerned, we're proposing six 400 
watt light fixtures on the underside of the deck 
likewise on the other canopy as well. That is 
basically it. 

MR. NUGENT: What about lighting on the sign? 

JfR. DECKER: I'm just working on the canopy right now. 
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KR. NUGENT: That's part of the variance. That's the 
reason I brought it up. • 

MR. DECKER: We can put it both together, I probably 
should of asked how you wanted to handle it. 

MR. NUGENT: We'll do it one at a time, get rid of it. 

MR. DECKER: That is basically our presentation, 
relative to the dimensional relief for the variances on 
the canopy probably should add the parking that was 
shown, we're showing 13 car parking, I think we're only 
required to have 9 cars for the convenience store use. 
So we have more parking shown even with this 
configuration than was actually required. 

MR. KRIEGER: Would this configuration, would it 
provide more parking than is presently available on the 
site? 

MR. DECKER: I believe right now there are 2 2 cars 
shown as it exists today that's in front of the 
building side of the building and across the back area 
where the tanks are now. Like if you go by the site 
where the two tanks are located right now in the paved 
area there's parking allocated there currently again 
two two cars this site would need during a peak period 
for its size is seven or eight cars, this has 2 2 shown 
on it right now in my plan, I'm not showing— 

MR. KRIEGER: Leaving out the ones where the tank is, 
because there's very seldom people parking there, just 
the other parking places. 

MR. DECKER: Ten cars, five cars in front of the 
building and five along the northerly property line, 
those are the ones actually closest. 

MR. KRIEGER: So you would go up to 13? 

MR. DECKER: No, we're showing 13 cars, we're showing 
13 cars now, we're showing 13 cars before if you don't 
include the back ones. 

MR. KRIEGER: So, it will be the same? 

^ 
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MR, DECKER: Only difference there will not be any 
parking immediately in front of the building, it will 
be on the side and along the north property"* line. 

MR, KRIEGER: In terms of the number of cars it would 
be the same? 

MR. DECKER: Yes. 

MR. KRIEGER: The layout is designed to enhance the 
movement of vehicles within the space though? 

MR. DECKER: That's correct. 

MR. KRIEGER: Over what's presently available? 

MR. DECKER: That's correct. 

MR. KRIEGER: And the reason for asking to put the 
pumps where you put them to make that enhanced traffic 
flow possible? 

MR. DECKER: Exactly. 

MR. TORLEY: Sir, I believe as I mentioned in the 
preliminary ask you to be prepared to discuss the 
placement of the pumps, I'm particularly concerned 
about the ones on Route 32. I don't like having more 
pumps encroaching on that side, a number of other gas 
stations around here have in a sense taken the on6 
facing 3 2 and put it parallel with the one facing Union 
Avenue, so the canopies run from here all the way to 
the store, so you have pumps pumps, four lanes of. 
traffic now a number of other gas stations have done 
that, why can't you? 

MR. DECKER: Okay, you generally favor the pump islands 
to the more prominent street, the street where you get 
most of your traffic from right now is Route 32, so you 
want to align your gasoline operation to the primary 
street, any gas station you see in town now basically 
the front is where the primary street is. This is a 
secondary position, most of the traffic is going on 
Route 32, in order for people in get in and out of 
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there, they'd have to come in through and wind around. 
A gas station is convenient, you want to be able.-to get 
them in and out* conveniently and have the gasoline on 
the primary-street. 

MR- TORLEY: There's no structure there now there 
hasn't been one for at least 16 years. Does anybody 
remember when the pumps were on 3 2 side? Never as long 
as I've been here. 

MS. BARNHART: Me either. 

MR. TORLEY: I'm not real happy about putting more 
pumps, this is one of the main roads, frankly, I don't 
want to have more gas pumps in the front and you're 
asking for 15 foot setback, what physical reason, not 
convenience that you can't add one pump. 

MR. DECKER: But again putting the gas islands to the 
secondary street is in fact that's exactly what Dairy 
Mart did when they left the one island over there, 
gasoline was a side item, like you have 1,500 items in 
the convenience store and you've got three other items 
on the outside, it's like an afterthought. 

MR. TORLEY: You might want to consider the possibility 
when they replace it, go to two to one gas island, they 
may have been reguested by the town to put it not on 3 2 
but on Union, I do not know if that occurred, that's 
well before my memory of this area. 

MR. DECKER: When you go to the site there you can 
literally see where the pump islands were, there's one 
here, one here and one here and one here, this looks 
like it might have been like a two or three bay where 
it was a garage there and you put islands in the front 
put islands on the side and you have all this paving 
cause you need it to store cars. Again, we don't have 
to store cars, it's not a retail facility. But 
gasoline, yes, you tend to, you want to put the islands 
so they are convenience. Actually, the request to make 
it 15 feet is actually not as much of a request as many 
of the gas stations down south of here, there's many 
gas stations look like they are maybe two or three feet 
off the property line. 
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MR. TORLEY: But they had existing pump islands that 
the^ new laws required to have canopies and the road had 
been widened so they had no option. This isn't here 
now. 

MR. DECKER: Right, but also the travel lane from here 
i^ significantly further back than the travel line 
here, so this actually has less of an impact here than 
it did. 

MR. NUGENT: Larry, your thoughts are very well taken 
but we're dealing with the plans in front of us now. 

MR. TORLEY: That's correct. 

MR. DECKER: We feel to make this a very viable 
gasoline facility, you do have to have prominence on 
the primary street, which is 32. And again, looking at 
the various options that we explored, the one that is 
before you right how the least amount of request that 
been made without being substantial is pretty much the 
way we've got it now, it does allow travel lanes on 
either side, very convenient here, very ample through 
here, pedestrian and vehicular activities are not in 
conflict, it's very conventional. Another way of 
looking at it too, is if you wanted to put a 
substantial capital improvement the building is located 
centered on the property line. If this was leveled and 
start from scratch, it would give you a lot more," 
alternatives, but given the location of the existing 
building, it's a nice lot, it's a good size lot. 
Unfortunately, there's a lot of room behind the lot 
that's not being utilized and to level a building^ and 
start from scratch we're talking about an $800,000 : 
build, if you were to do that. 

MR. REIS: If you moved the 3 2 canopy closer to the 
existing building, and give yourself maybe 17 or 18 
foot setback, would that conflict with you eliminating 
parking in front? 

MR. DECKER: Right, I tried to leave sufficient room 
between the pump islands and the sidewalk as well as 
the parking along the property line. Even if you 
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wanted to have more room say between there, we would 
bring the canopy closer to the front property line, 
open up the area a little bit more so. What I was 
trying to do is to minimize the amount of, I'eave the 
south, still leave me an open lane here, so seemed like 
it was more important to keep this open for cars coming 
through. If they are going to park in this area and 
get out and still leave another escape lane through the 
front, so again, it's you, going to the Zoning Board 
and you don't want to make it look like you're looking 
for a lot, so we're trying to find something that we 
felt it would be asking for the least amount of relief, 
yet still make it work. If we'd bring this closer, 
call it a 15 foot say like 320 foot, that would be 
constricting this too close here. Likewise, in here 
this dimension was set because if you had parking in 
the front here, you've got to have a minimum 2 4 feet 
from here to here to create a two way travel lane 
between that and the parking back out of the 9 0 degree 
spot. 

MR, REIS: I understand. 

MR. NUGENT: Are there any further questions? 

MR. REIS: Larry, your concerns are aesthetic? 

MR. TORLEY: Aesthetic, traffic and safety, we have 
enough problems with some of the ones that are so 
constrained by pre-existing structures and they .really 
do get cars there or you try to pull a rental truck to 
fill up, it's getting awfully tight and I personally I 
would rather much rather have the pump like be up on 
208 near Stewart stacked the other way. Because .that 
clears up the main road. I realize there's business 
reasons for that, but even if you first off you say 
there's no parking, I guarantee people will park there, 
that's the door to the store people are going to park 
right in front. 

MR. DECKER: We can stripe the area so it would 
minimize the amount of times they'd do that. 

MR. TORLEY: Even if you could just move this pump 
further back so the canopy reached, would that conflict 
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with the building? 

MR. DECKER: That'^ what we were talking about where we 
laid this thing- but what you're doing is constricting 
this area even more and this, you try to maintain a 
minimum ten feet> from here to here for an escape lane, 
this here seems t6 be a good, comfortable dimension 
that would not constrict this area when cars came in 
and if they wanted to go here. But what we'd prefer to 
do if we were, if you weren't looking for a lot of 
relief, you'd try to bring this closer within ten feet, 
open this up a little bit more, if you brought this 
closer here, you're actually constricting this here, 
this is a little bit nicer than the ones down south of 
here is where we had an existing two or three bay 
garage and pump aisle that was, you know, the net was 
five feet from the property line. You're talking about 
having a van and you can't get through here, if you had 
all four positions filled, you had more than ample room 
for that escape through here, which is exactly what you 
just discussed and when you had something in here and 
you can't get around them, that's one of the difficult 
parts we have when you have islands in tandem, you want 
to be able to have cars go through here. If this spot 
was filled or you come in through here, this worked out 
very comfortably. I can see where you would have 
concern, this one here, although you'd like to see the 
building set back even further than the 6 0 feet here, 
it would make it more comfortable. This definitely 
works, if I had more room, between the front property 
line and the building what we'd like to do is go with 
perpendicular islands where you drive in and nose 
straight in, so the islands are actually perpendicular, 
that's the preferred way of doing it. But in thi^ case 
with the building located that's really not an option 
here cause you need a certain amount of room to feed in 
and need a certain amount of room to feed out. So 
you're basically^still relegated to the parallel island 
configuration. Even that if you'd almost put another 
island here and here, but then you're constricting this 
and it's no good, most gasoline retails would want to 
see all the islands in the front of the property that 
is we didn't feel that was an option, given what we had 
to deal with here, this island over here is definitely 
the secondary island and doesn't get as much business 
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as it really should. That's why the front island was 
that important, we still maintain the secondary 
position and the secondary position is an overflow if 
the front positions are filled in the front, it gives 
the customer the option to go to the side position. 
It's actually quite comfortable for what we had to work 
with. 

MR. TORLEY: Do you wish to vote on this part of the 
variance? 

MR. NUGENT: Just looking at the agenda, we can, if you 
so choose or have him now make the presentation for the 
signage. I think we still should vote on it twice, 
once on this and once on the signage. 

MR. TORLEY: Why don't we let him continue? 

MR. NUGENT: Go to the signs. 

MR. DECKER: On the second sheet where the canopy 
elevations are, second application is for a sign 
variance from Section 48-18 supplemental sign 
regulations to allow 99 square foot one side 2 0 foot 
six inch high freestanding sign where a 30 square foot 
one side 15 foot height is required. Sign proposed is 
as we show up here, it's a Sunoco ID on the top, it's a 
D, with the D.B. Mart sign here. When I started off 
discussing Dairy Mart-D.B. relationship, all the Dairy 
Mart locations will be converted over to D.B. Marts in 
time. They are going to be going through the new^ 
graphics programs on them, they'll be doing a lot of 
renovations to the exterior of the building, generally 
cleaning up. I'm not sure what experience you've^ had 
with Dairy Mart, sometimes we've had, going into right 
now we're finding there's been a lot of problems . 
relative to the maintenance. We're coming in and doing 
the rehab and itfs going to be cleaned up. So part of 
this is the Sunoco-D.B. I.D. as well as the price sign. 
Sign is 20 foot six inches high, and this one is 99 
square feet on one side, that is probably as you would 
say a substantial request from what your ordinance is 
allowing. 

MR. NUGENT: Is this sign going to be located exactly 
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where the old one is now? 
m « 

MR. DECKER: Same spot. ^ 

MR. KRIEGER: How does it compare in size with the old 
one? 

MR. DECKER: Yeah, I think the sign that I had when we 
first did our work showed a Dairy Mart sign, kind of an 
oblong probably have a photo here, kind of an oblong, 
the pole probably dates back 20 years, we were just 
talking about looks like the original pole, looks like 
it had a rotator on it back when they were allowed and 
popped in a Dairy Mart sign. 

MS. BARNHART: They were never allowed, they just did 
it. 

MR. DECKER: The sign that's there probably right now 
if I had to guess is probably 25 to 30 square feet on 
the identification and probably 15 to 20 square foot on 
the price sign. 

MR. KRIEGER: What about height? 

MR. NUGENT: Per sign. 

MR. DECKER: Per sign and height-wise, it's got to be 
at least 18 feet. 

MR. KRIEGER: So, your proposed sign would be 
substantially approximately the same height? 

MR. DECKER: Approximately the same height and I would 
say substantially larger. '-"^ 

MR. KRIEGER: In terms of its area? 

MR. DECKER: In terms of its area. To be honest with 
you, I know what your ordinance says and I'm a little 
uncomfortable up here asking for such a sizable 
request, but what they've got here is they are asking 
for a sign that is a typical Sunoco D.B. Mart size with 
a price sign. 

X 
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MR. NUGENT: Only concern I have with this sign cause I 
know the location of the old sign that from the bottom 
of the price pod to the ground is only 6 foot, is that 
going^to cause a sight problem? 

MR. DECKER: Not at 6 feet when you're in your car, 
you'll be able to see through it at that height. 

MR. -NUGENT: How about a truck? There's is a lot of 
trucks that use road, especially Union Avenue. 

MR. DECKER: Trucks will be a little more difficult. 
Passenger car is adequate at 6 feet, actually, what it 
came out to is when they first started talking about 
the sign, tried to maintain at least 6 foot on the 
underside, that's where the resultant height came from. 
Once you start putting the Sunoco I.D., the D.B. Mart 
and price sign leave about 6 foot underneath it, that 
gave us the result of 2 0 foot six inches. 

MR. TORLEY: You need 7 foot for price pod, you've got 
four different grades of gas. 

MR. DECKER: I'm uncomfortable up here knowing what 
your ordinance is asking for that size sign, I can ask 
to come in and make application for a typical family of 
signs as they call them usually allowed 8 0 square feet, 
I'm asking for 99, that's a little easier to sit here 
and ask for. 

MR. TORLEY: Mike, our sign ordinance was revised two 
or three years ago? 

MR. BABCOCK: Larry, I don't know, it wasn't tha-̂  long. 

MR. TORLEY: And the town decided they wanted signs no 
bigger than this now there have been frankly a lot of 
variances granted geography, how far you are from the 
road, this is right next to the road, good sight lines 
and a lot larger and higher. 

MR. REIS: How can we accomplish your client's goals 
and reduce this? 

MR. DECKER: I'm uncomfortable even asking for 
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something that large, I guess our intention was, you 
know, they would like to see something that large, 
understanding what your ordinance is, I'm not really 
sure what other applications come before the board of 
late, you know, if we can find some reasonable 
compromise between anything we do that*s significantly 
smaller, a custom sign, anyway. 

MR. TORLEY: I agree with the Chairman, I want to make 
sure you have the clear view under given the location, 
that's essential. 

MR. REIS: You're saying that this sign is what D.B. is 
putting up in all their locations throughout the state? 

MR. DECKER: Depending on if it's Citgo or Sunoco. 

MR. REIS: Same size sign? 

MR. DECKER: Well, and highway locations they like to 
see signs that large, but lots of times you get a 
zoning ordinance that will allow a hundred square feet 
of freestanding sign, speaking one side now, and that 
fits, in fact, I think it's 99.8 square feet that's why 
that particular sign was that family of signs meets 
that kind of criteria, but again, we're dealing with 30 
square feet. 

MR. BABCOCK: It's 64 total both sides. 

MR. DECKER: So 32 square feet. 

MR. TORLEY: 4 x 8 sheet. 

MR. NUGENT: He's looking for 19 6. 

MR. DECKER: Looking at both sides. 

MR. TORLEY: Where this sign is and the road structure, 
a smaller sign would be quite legible at the point 
where you can see it as you come over the hills or 
underneath the tracks, so a smaller sign really would 
be visible as far as you can see it anyway. 

MR. DECKER: Where it becomes difficult, especially 
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with gas companies, if you have a retail use next door 
an^ 3 2 square feet is okay to get their J.D. on 3 2 
square feet is a reasonable sign, if all you had was 
Joe's Flower Shop, but when you have- an I.D. gas sign 
and then you have the price sign and in order to remain 
competitive, the price sign is an element that goes 
with the gas companies. 

MR. NUGENT: Well, you're going to have your I.D. on 
the canopy 4 feet wide. 

MR. TORLEYs And not very far from the road. 

MR. NUGENT: I don't know about the rest of the board 
members, but I'd like to see the sign reduced in size, 
just too gaudy. 

MS. OWEN: Even the D.B. mart, that will be on the 
actual building. 

MR. DECKER: That will come in time, right now, the 
Dairy Mart sign, there's a Dairy Mart I.D. on the north 
side of the building. 

MS. OWEN: couldn't that possibly be done away with 
that, the D.B. Mart on this particular sign here? 

MR. DECKER: Conceivably. 

MR. TORLEY: Have you considered the alternative ot 
should you be granted the variances for Route 3 2 
putting the price panels on the canopies? 

MR. DECKER: Conceivably, it has been done in the. past. 
Later on when they come in with the full image changes, 
that can be a year from now, the Dairy Mart on the 
building will be coming down and they'll have to 
re-assess at that point what's the required building 
sign size and then, when they do that, that will be a 
whole different thing. Some form of freestanding 
identification is a necessity, generally, price signs 
are a necessity, how we can put that in that envelope 9 
square feet is a good size envelope, excessive envelope 
considering the ordinance we have to deal with here. I 
guess I was hoping that if I can get some direction 
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what size would be reasonable we'd have a custom made 
sign put 4-h, we just wanted to convey what our concerns 
are. •. 

MR, BABCOCK: Well, your size of the signs for the 
price really cannot change, right? 

MR. DECKER: Price signs can go smaller. In̂  a perfect 
world, that's what they'd like to see. 

MR. BABCOCK: I thought that was typical. Then there'd 
be only one option that's to reduce the Sunoco. 

MR. DECKER: No, what you're looking at right there is 
a standard pod for a price sign, a Sunoco sign, a D.B. 
Mart sign may be made smaller, they can be and they can 
be custom. 

MR. REIS: How would the board react to this sign set 
something like 10 x 6, do you think that would meet 
our, you'd still need a variance for that, reduce it to 
a total area of 10 x 6 per side, come back with that in 
mind, still a substantial sign. 

MS. OWEN: Would that still have the 6 feet on the 
bottom? 

MR. REIS: That would raise it up least less two feet. 

MR. TORLEY: You're maintaining the 2 0 foot height.. 

MR. REIS: Drop the two feet, raise it two feet still 
come out with— 

MR. TORLEY: Or put the prices on the canopies arid put 
the Sunoco signs on there. I confess, when I drive 
down looking for gas, I don't look for Sunoco or Gulf, 
1 look at price.. So the price signs get my eye a lot 
more than the brand name, sorry for your advertisers. 

MR. DECKER: People do look at price, that's why it's 
kind of, it makes it difficult when you're dealing with 
an ordinance of 3 2 square feet and maybe for a typical 
retailer, 13 square foot would be appropriate, but what 
you're looking at here, you need 32 foot for the 
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identification and 20 square feet for price sign as a 
minimum. Tha^ would be 18 foot overall, that would be 
a reasona];>le— 

MR. NUGENT: That's more reasonable and I think that's 
plenty large enough for people to see, even though it's 
45 mile an hour one. 

MR. TORLEY: How far away can you see it due to the 
geography? 

MR. DECIER: I was hoping to come here and find out if 
there's some middle ground that we can find. 

MR. NUGENT: Well, ladies and gentlemen, we have this 
before us the way it's written, I think we need to 
address it, address it the way it's written, if the 
sign gets turned down as is proposed, well then he 
knows pretty much what we're looking for. 

MR. TORLEY: Well, Mike, what size were y o u — 

MR. REIS: I suggested 14, I'm talking about the 
signage itself, okay, 14, I'm sorry, 10 up and down and 
6 wide. 

MR. NUGENT: Eighteen feet high. 

MR. REIS: Eighteen feet high, gives us a little bit 
more clearance on the bottom. 

MR. TORLEY: We can grant a variance for that size and 
he can be less than that if he wanted. 

MR. NUGENT: Fine, if that's what you'd like to 
propose, that's fine. I'll accept a motion. 

MR. TORLEY: Let's start with the canopy first. 

MR. NUGENT: Okay. 

MR. TORLEY: In that case, I move that we grant the 
requested 2 5 and 20 foot front yard variance for two 
canopies. 
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MS. OWEN: Second it. 

ROLL CALL 

MS. OWEN AYE 
MR. TORLEY NO 
MR. REIS AYE 
MR. NUGENT AYE 

MS. BARNHART: What about the sign? 

MR. REIS: I make a motion that we have Orwest Realty 
adjust their signage to show total of 6 foot wide and 
total of 10 foot in height the signage part of it, 
specifically. 

MR. TORLEY: Going to a total height of? 

MR. REIS: Total height of 18 feet. 

MR. BABCOCK: So they are going to get 60 square feet 
each side and they can make up whatever they want into 
that 60 square foot. 

MR. NUGENT: That's right. 

MR. BABCOCK: And 18 foot high. 

MR. REIS: The bottom will be, 

MR. DECKER: Minimum of eight foot to the underside as 
well. 

MR, REIS: Thank you, that was my plan. 

MR. TORLEY: I'll second it. 

ROLL CALL 

MS. OWEN 
MR. TORLEY 
MR. REIS 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 

MR. TORLEY: The signs on the canopy themselves? 
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MS. BARNPART: I don't -think they would have had a 
problem 'with those,^the signs on the canopies. 

MR. NUGENT: That wasn't included in it, was it, Mike? 

MR. BABCOCK: No. 

MS. BARNHART: No, it's not, it's not part of the 
application. 

MR. TORLEY: Andy, if it was not part of the 
application, are we permitted to take any action on it 
at all? 

MS. BARNHART: It wasn't in violation. 

MR. TORLEY: I'm not sure. We've had in the past where 
the signs on the canopies have been violations, 
particularly the Mobil thing down here on Five Corners. 

MR. BABCOCK: What happened with Mobil, maybe you 
remember is that they, that the board decided that they 
were their logo signs. 

MR. TORLEY: Architectural rather than signage. 

MR. BABCOCK: That's what happened at Mobil, maybe 
that's why we didn't include these. 

BIR. REIS: What's your anticipated usage on the 
canopies as far as the signage? 

MR. DECKER: Just what's shown on this now. 

MR. NUGENT: Four foot by whatever the height of the 
canopy one on each end? 

MR. REIS: Four, > 

MR. BABCOCK: Yeah, one on each end of each canopy so 
four signs that are 10.78 square feet each. 

MR. DECKER: They are ten square feet. 
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MR. KRIEGER: They'd be wholly within the width of the 
canopy? 

MR. DECKER: Yes. 

MR. REIS: We're not looking at that as additional 
signage, just part of the canopy. 

MR. NUGENT: That's Sunoco's logo. 

MR. TORLEY: I know we did that with Mobil, was that 
the case with the others? My recollection, again, 
could be faulty that some of the other gas stations 
actually had variances for the signs on the canopy 
cause the Mobil one was basically a horse, didn't look 
like— 

MR. BABCOCK: I think we were treating it all with 
square footage, you're correct, we did a total square 
footage of everything cause they were freestanding 
signs and then got a variance of the difference. When 
it became a number of signs plus not square footage 
anymore, the size. 

MS. BARNHART: They had one on each pump remember? 

MR. BABCOCK: Yes and it's whatever the board's 
pleasure is, I mean, it's not on the application. 

MR. DECKER: I don't think Planning referred it .6̂ ither. 

MR. TORLEY: It would be my, if we can take action on 
this now, because it wasn't in the denials. 

MR. KRIEGER: With a reduction in the sign that you 
have granted if you were to add that reduced size.to 
the area of the 4 I.D. signs, would that bring us up to 
or beyond what was originally requested. 

MR. BABCOCK: You're talking 78 square feet less than 
what you give him 78 square feet and he's asking for 
approximately 44 square feet, the freestanding sign was 
cut down approximately 78 square feet and these signs 
comprised of 4 4 square feet. 
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MR. TORLEY: I think it might be good practice for us 
and I think ve were in error on the Mobil Station for 
us to consider these things on^the canopies as signs 
and just add it to the variance. 

MR. BABCOCK: Make a motion and I will modify the 
paperwork. 

MR* TORLEY: Want a motion? 

MR. KRIEGER: It's okay because of the reduction in the 
sign. 

MR. NUGENT: The original application. 

MR. KRIEGER: I'm more concerned about the notice than 
I am, but since the notice asked f o r — 

MR. TORLEY: It becomes a matter of someone challenging 
it, I guess. 

MR. KRIEGER: I think you're okay, of course, if 
someone challenges it, it's more D.B.'s problem than 
yours. 

MR. TORLEY: I move we grant additional variances for 
four 10.78 square feet logo signs on the canopies. 

MR. KRIEGER: As depicted. 

MR. TORLEY: As depicted. 

MR. REIS: Second it. 

ROLL CALL 

MS. OWEN AYE 
MR. TORLEY AYE^ 
MR. REIS AYE ' 
MR. NUGENT AYE 

MR. TORLEY: I assume that you're not going to be 
coming back and stringing up 4 7 temporary signs stacked 
all around? 
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MR. DECKER: They better not. 
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I-

l i c e n s e s and p e m i t s required by Federal , s t a t e or l o c a l govern-** 
I 

iiental authorities for the installation and operation of t̂ ie 
n 
I 

businesses to be conducted on the property. i: 

y..gSSgE agrees to pay when ^bam all fees and sales, 

rental, excise and income taxes, isqposed in.connection with all 

Operations and business conducted upon the premises and uppn all 

property located on or used in csonnection with the operatic »& of 

the poresdLses or any tax on rents payable hereunder. j 

9, TJSSBBB agrees to pay prcnptly %ihen due all js 

Charges for utilities on the presdses including r without \ 
' • t 

limiting the foregoing, all charges for tel^hone, water, 9Mr 

electrici'^, heatr seiwage disposal Cwbether on or off-site . 

systsauil and cesspool cleaning. [ 

9. During the term of this lease, UB8SSB agr4 
I 

to be responsible for all maintenance and tqpkeep on the ̂ readLses, 

duellings and buildings and to asdce all repairs of evecy aaaunre 

whatsoever, including structural repairs on the building 
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L&ASB AGRBBMBMV 

OTBie LBMSB aiada aa o f t h e 28U& day o f J u l y , pL978, 

{ batweaa ORKBST KBAL73r CORP., having an o f f i o a at: 1007 PaxjhE Strviet , 

F a e k s k i l l , saw York ("XCSSOB*}, and inrCRBST CQBF., incozpbrated 

I i n Hew York w i t h o f f i c a a A± Cold Spring r New York CUBSSEE"). 

i r r Y R K S S B V B ' s ! 

1 . UBSaaiL doas liereby deatisa and l a a s a itnt!o liESSSB 

JU:j;> TBAT CERXAXN p a r c e l of g r o m d a i t n a t a i n thm Town o f llew ffindaa* 

j Ooonty o f Oranga , S t a t a o f Naw York, togat l iar witJi tarn 

i I m i l d i n g s and isqprovaaianta now and h a r e a f t e r erectusd tharaan« 

j and aiore p a r t i e m l a r l y ^acriJbad a s f o l l o w s : 

Haw AltX* t h a t t x a c t o r parea l o f land s i t u a t e i n tiia 
Temtk ofvfriAd8or# County o f Oranga, S t a t a o f Haw York, n o r e 
p a r t i e n l a r l y bonndad and d e s c r i b e d BB f o l l o w s S 

BBGT1S1I21K3 a t a p o i n t mrJted hy « P in S « t i n t h e i 
intersection of the sontbeasterly rigbt-of-'way line of B«w York i 
state Eigbwmy Route 33 leading froa Newburgb to Vails Qate (no » 
uniform rigbt'-ef-way width) with the northeasterly right--os-̂ way | 
line of Union Avenue (fomarly Little Britain ftoad- no uniijorm j 
right-of-*way width); eactendiskg thence (1) along said aouthdasterl]^ 
line of Route 32 liprth 29 degreea 15 minutes Bast 38.82 feait to 
a point marked by a i^i^pe aet in an angle of said southeasterly 
line of Boute 32; thence (3) continuing along said southeabterly 
line of Boute 32 Horth 32 degreea 21 minutes Bast 120«80 feat 
to a point majî ed by a Hew York State Monument set in an angle 
of said southeasterly line of Boute 321 tbenoe {3) oontiâ  
along said southeasterly line of Boute 32 Rorth 27 degrees] 37 
minutes Bast 15.58 feet to a point marked by a pipe set in the 
southwesterly line of other ̂lands now or formerly of the party 
of the first part (said other lands being known as "Bleasani 
Acres Buraery"; tbenoe (4) along said southwesterly line of other 
lands of the party of the first part South €3 degreea 53 mfiintes 
38 seconds Bast 175*00 feet to a point marked by e pipa aet Jin 
the northwesterly line of other lands of the party of the f^rst 
part Ctba last said other lands also known as "Pleasant Acres 
Bursery*7 thence (5) along said northwesterly lime of other lands 
of the party of the first part South 31 degrees 00 miimtes 5|6 
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aeoosds INiart 175*00 t—t, t o a point aarkad £y * pip«f ae t l a th 
aforasald n o r t h a a a f r l y l i n o of tAilon Avanue; tbanoi (6) along 

I sa id nortbaaatarly l i n o of Union Avenna Jtortb 63 dafi ̂ ^aa 
51 alnifetaa 30 aeootidsffaat 175*00 faa t t o tlia point 
of baglanlng* and plaoa 

*Befers t o Mary C. Sdiaafar tba Grantor In Zdbar 1797 ep 830 

1* Ca> ^xernXmrnu abal l ba luiad as a eonvitalanoe 

food s t o r e v l t b salf-aaanrloa crasollne only* JUiy otli4r qparatlo 

s l ia l l ba onXy with tha eonsant o f tha landlord^ sa id 

t o ba unxaasonably itltblield* 
ronsant tto 

2 . Mia t a m o f t b l s laasa s h a l l l>m for tWalva 

C12) yaars beginning on tha f i r s t day of S^pt« 1978 a: id fawpiTijuj 

tba l a s t day o f August, 1990. UBSSBE y l a l d l n g and payl^ig tharalEoc 

during sa id tarm a SKmthly renta l of 

C6) yaars 

Monthly rent fOOE? tha 

second s i x (6) y e a r s , tn advance on the f i r s t day of aaoSi 

calendar month dorlag s a i d Z/Bxm^ l^BSSBB s h a l l have t h i oa^tlon 

of IjHIHIBMHBHHIHH^HflHH 

per Month* 

3 . A l l xsntaland othar soeis payable by 

liAfifiOR porsuant t o t h i s l e a s e s h a l l be paid a t s«icfa pl«)ea 

l e s s o r from t l s e t o t i n e designates* 

4«. Poring tha oootlnnanoe o f t h e l e a a e , XJEI8BB 

s h a l l pay a l l ad valoreai taacas and a l l shlcdi 
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larvied or aaaaaaed agaioot tba laaaad pramisaa and the Ivillditiga 

and iatpi'uvawauta theracp by ^ny govagamental agaooy or aia>diylaioii|* 

5tt 3E»IWfiBlt agreas to nae the prtmXmes tar Imrtnl 

porpoaa and XMBSSB will) not use praadLsas for any purpos* wiiich 

v io la tea any sonlng l a i ^ or regulat ions noir or hereinaftiajr 

enaoted* 

€m XJ56SJBB s h a l l exereiae and ba rasponsibla tar the 

excXittlva eoatrol of thi^ presiXsas and a l l acrtivit iaa condiictad 

thertton. 

7 . JJSSSBB aigrema t o obtain and aa inta ln a l l 

Xicansaa and p^rmi^m rag^irad hy Federal # a tata or l o c a l ^jov^m**-

nantal anthor i t ia s for thai .natBllat i .on and operation of tjhe 

bnaineasaa t o b^ condnct^ on tha property. 

LSSSBB agrees t o pay ifhen due a l l faea and aaJLesr 
rental» esECisft s>r%A 4•»-«*-J • .-- * - j 
eparationa and bnainaaa csondnoted qpon tha premiaaa and npon a l l 

property located on or n^ad in oonneetion with the qperatidn of 

tha pre«iaaa or any tax op ranta payable hereunder. 

8* liBSSBB ag:rees t o pay prooqptly ifhen doe all 

chargea for u t i l i t i e s on ishe praniaea inolndixigr vitfaont 

l iadt ing the foregoing* a l l charges for te lephone, «mter# g a s , 

e l e c t r i c i t y , beat , savage diapoaral (whether on or o f f - - s i t e 

systensi and eesepool oleofning* 
• 

9 . Onring thei t ern of t h i s l e a s e , T>K«SBE agreei 
to be re4^po&sible fOr a l l ^Kiintenance and cpkeep on the 

deel l inga and bui ld ings and t o make a l l repairs o f evezy aat tre 

> inclnding s t m o t n r a l repairs on the bui lding wSianarver 

thai.natBllati.on
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Upon XXSSKR'm f a i l a r a t o aaka deaignatad rafaaira 

within thirta^ (30) dayi of ]UBS80R*a v r l t t a n raqneat t o 

IMBtnsK t o do aor LSSSOS a t i t a apt ioa Bay taznlnate th ia laaaa^ 

ZJES80E ahal l hava tha ^Idi t lonal option of aaJeiag th« r ^ a i r a 

and i n aaoh ovant Tagggp agraaa t o pay xesSOR i t a f a l l eeat aa 

addit ional rent purauan^ t o tha provialona of tha Additional 

Bant Clanaa o f t h i s l a a ^ . 

10* In addition t o tha rent proviaiona coata^-i^^ i^ 

Baragraph 3 , XJBSSBS rngxAts t o he raapoaaihla for Z^fiSOR'a 

ooat i n the avant JJSSSod a lac ta t o eorract a f a l l n r e on 

XJSESSXaS'a part t o asaaaat toy of i t a obXiyationa a«t forth narain 

inc lading , hat not liaU.t<»d tos 

iX) Pal: .ara of ICSSSB t o pay any tajcas, akaaaa-

Banta, lairiea gamiahnanta l icanaea or other ohargaa or l i ^ s 

a f f ac t ing tha prMaiaaa daring tha tarsi o f t h i s l eaaa . 

( « X « U *a.X„.e t o m i , P « * o « I t . 

Baiatananea ob l igat ions iapoaad haraandar. 

(3>- In tiie airant a i thar party eoaaasncea lalgal 

prooaediAg* t o ^Mtforca o o i ^ i a n c a with tha prtnriaiona of thLa 

laaae# tha loaing party in aaeh l e g a l proceedings s h a l l pay 

raaaenahla attoxi i^*a feait t o the winning part^ir-

11» lipon taraijnation or aacpiration o f t h i s l ea^a, 

T̂TCTSfittR ahal l dal ivar the Ppendaaa and h a i l ding t o USSSOft i n 

tha oendit ion in which XiSSJOOS i a Obligmted t o a a i a t a i n 

aabjaot cmly t o norval '^mtJjp and t e a r . 
- • - ^ ^ • . : . • / . . . • 
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' ̂'.' 12* Sxcept witb prior vrittsa consent# ifflile» consent 

•hall aofi hm onreaeonal >ly withheld by UBSSOtt, USSSBS sha;iX nake 

no alterations or changes to the preaiaes and bnilding. 

13. LESSSB ahall maintain and be reaponsibXft to 

obtain Fire and Casnaltf Znaaranee coverage on the preaUj em and 

building to f«illy cabver 

ooat, in the avent aaid 

deatroyed by fire or otlier eaai>alty dtiring the texai o£ thjta 

and protect IMSSOR, ineXiiding iaAtallation 

egnipnent or building is daaiaged or 

CSnt xn no event in mxomBB of mp'. Thousand agreesant* 

f^SOj000%ao) Dollars.) IXn the event the btiilding is partially or 

ooaplctely. daaaged or destroyed» regardless of the causa cf 

« the ZJESSSS shall b|» responsible at its own expense ior the 

of any dasMige suffered. XJBS8SB ahall repairing and reboilding 

be reitfbnrsed froa insure mce ftonies received by the landloM 

for t b . O c t o f r » p . t r i a * i r f rebui ld ing , ta, d . f i c i « . « ^ L t - « w 

the Gost of r^mlrxMiq mnA rebui ld ing , and tha siMiies reoel^red 

from insurancer shall be 

building i« partially or 

borne by the USSSBB. Xn the event tha 

crosipletely daomged or daatzpyed, 1 

regardless of the cauae or sa«e, and is not repaired by LESS 

vithia sixty (60) days of the date of J^BSSOR'm notice in 

wiring to do sor T>Bf»gO» iiay at its own î ption teansiaate thks 

lease* 

13 . (a) LgfisBB ahal l csarzy l i a b i l i - ^ insurance 

covering aubjact peresiises i n the amount o f $300r000.00/91r000j|000*00 

and ZASSCm mm a nawed ins iyed on sa id p o l i c y and sUbsiit proc^f 

thereof . 
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In Msy 

13. (b) Zriiiidlord shall not be re^ponsilde for mof 

failure of i#ater snpply, electrical, coxvent, mcwex Mrvioe, or 

for pipes servicing subject premises or for any intexferenee 

oavsed by public or quasi<»publie autborities* 

13« M SRiis lease shall be subject and subordinat 

at all tiines to the lien of any mortgage now on the subjeot 

property^ and subject and subordinate to* the lien of iiny aortgag 

or aortgag^s ̂ Aiob at any tiaia aay be made m lien on the subjeot 

premises. The tenant hereby appoints the landlord the attorney-

in-faotf irrevocable« to execute and delivery any instruments 

necessary to effectuate same. 

14« If premises or any portion thereof sbill be 

m.ot3[aixmd. under the power of eminent domain or conveyed 

other manner for public purposes« this lease shall tezfiinate 

on the date title passes to or on the ti#entieth (20th) 

day immediately preceding the date possession must be icurrendered 

to the acquiring public authority* whichever is earlieatfj 

provided, hoitever, if less than the entire premises $.B 

and the remaining portion of the premises is suitable fbr oontiaui 

tion of operations as originally cxantessplaiusd̂  this lease shall 

terminate as provided above only as to the portion of tne 

terms and provisions of this lease shall other«ise remain in 

full force and effect* In the event that ti#maty pereani; or 

more of the entire premises is acguired^ and in the cpiuion 

o, .i«»r part, tin. r — i ^ !.»- 1. .n^U^u^. .or I 

continued operations as originally contemplated bar ̂ ^̂ ^ parties, 

either party may terminate this lease upon thirty (30) dkys' 

aoquired 
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irri.ttea xioi:ioa t o tha other party. 

15 . iNagMtiJTy 

LBSSEB oovenanta and agree* t o Indeubify, hold 

luuaaleaa and defend IBSSOR frcin and agaiaat a l l elaiauk» lo«sea 

and daMagee for personal ininxy or death or danage t o property 

oocrurrlng on the prettiaea, ar i s ing oofc of X£SSB9's usf or oeeo-^ 

panoy of the p r e n l s e s , or ar i s ing out of ZJsaMES*m opexation 

of the p r e s i s e a , eaee^pting any danage or l o s s oaused hy 

LBSBOh*m negl igence OM: f a i l u r e t o perfox» i t s ohligaticms 

hereunder. 

16. XiBSSOIt hereby reserves the right, of eiitsry 1900 

proper i d e n t i f i c a t i o n of i t s representat ives , agents attd 

enplpyees for the porpame o f exanination or inspect ion of the 

p m a i s e s and hoi ld ing and t o ascertain T#BftSKg's ooopliance v i t h 

the texms axkd condit ions of t h i s l e a s e . LKSgRlT herehy ooveaants 

and agrees that XJBSSQR s h a l l have snch r i g h t o f entry t> 

and inspect the premises and bui ld ing . 

17 . Fai lnre by ICS6BB t o cosiply with any oi* the 

provis ions contained i n t h i s agreements i n d n d i n g a l l si ilqi>aragrspli 

thereof, s h a l l eons t i tue a d e f a u l t . Zf he f a i l s t o co ireot 

snch defaul t u l t h i n t h i r t y (30) days of MMeiving %irittfi& ikotiee 

thereof , UtSSGBt may t e m i n a t e t h i s l e a s e . I f dnring the term of 

t h i s l e a s e banfcrnptcy, insolvency or areorganisation preotedings, 

e i ther s t a t e or yederal» are i n s t i t u t e d against XJBBMES ocr should 

ZJBSSEB enter i n t o an arrant s m u t v i t h credi tors or make im 

assignment for the bene f i t of c r e d i t o r s , XSSSOfi may 

mm^mf^^mtm—^ 
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i 

tli« leasa ianadiataly. Xn thm Wmat of a default XJBSSOR shall 

h a w tha Tight to oollact tha rant 8pa«i£ied harein aa wsll as 

Htm x i ^ t to tanainata thla laaaa. 

!«• «hla laaae «»y ba aaaignad in whola or i jk part 

har XSSffBB or anblat in vhola or In part^ provldad XJBS8BB iranala 

llahla for parfozatonce of thm tezats of this laaae. I 

19.. 9ba partlea agree that at the teraittatleb of 

the leaae^ landlord shall pay to tenant all prepaid taxes on the 

deaaised prenisea* I 

20. Zn the eveot of inaoliraacy of tenants the lease 

:rtialX iawediately be cancelled * unless tenant shall ianediately 

in vriting reaffirs the Icsase. 

H 21*. (a) 9his lease XK>ntains the entire lease 

understanding betneen XSSSOR and I3SSSB pertaining to the 

» and 

..Leaa« 

fi of the prenises and building* Share are no oral represents itions, 

stipulations, warranties or understandings with respect to {the 

atib^ect matter of this leaae which are not fully set forth 

lb} Jlny notioer request or other oaaanmioafiioa 

segoired or pcoiaitted by or pertaining to this lease shall 

writing and if to T«BSSBg» shall be addressed to TJtf;sim at i 

hamm offices acmte »« Oeld l^ing. Sew Toorfc 10536; if to 

IBSSOR, to the addreas specified in the first paragraph of 

immmmm Jiaty sooh notice, regoest or other rawmifimllon 

It by pr^aid certified or registered sail* 

i 
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Cc) WiXVgR 

Fai lor« Of e i t h o r ZJESSOR or IXBSSB t o ra^uirt 

porfoaMUCtt o f aay pror i s ioa o f t h i s X^mmm s h a l l not a f f s e t a i thax 

partar'a rif^kt o t roqoiro f a l l perforManoe thareof a t any tiiM 

thara«iftar and t h * waivar hy a i t h e r UBSSOR OR XJBS8SS o f i 

hreaefa o f any proviaioa haraof abal l not conatittste or b« daeaad 

a waivar of a a l a i l a r braaoh i n the future or of ajny otfae|r braach 

o r h n l l i f y tha af fee t lveoeaa of soofa provla lon. 

Cd) AMfflBmCWTg 

t i O A t Ko •WMiiitttTir. addit ion t o or a l t a r a 

aodif l o a t i o n or waivar of any provis ion o f t h i s l<»aae ahal l he 

o f any a f f e c t nnleas i n writiing and signad hy ZXSSBB and an 

aiithoriaad rapraaantative o f X2SSOR« 

Ca) PlK3ifou»g 

Xba nsa herein of any paraonal pr̂  

idhall incloda the aaiacttlin«;, faminina and neutar pronoona 

'onoiia 

vnm* 

XK miBBSS USEKBOr, LSSSOR and XJS86BB hava aa^cvttad 

t h i a laaae aa o f tha date f i r s t ahova w r i t t a n . 

ORNS8T REAXdrr CORP. 

~ m 

I 
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I 
Fai lure of e i t h e r XMS8GB ox ZASSEE t o require 

parfonaaoeo o f ai«y pcovisicm o f tHis l e a s e s&all not aff l ict aithwi 

iparty'a r i s ^ t o t rego ire f u l l perfosEmJHw tlHureof a t a»ar t i « e 

thereafter and the ifaiver ^ e i t h e r LBSSOR OR LKSftKK of ii 

hreaeb of aoy protriaion hereof s h a l l not cons t i tu te or b« deemed 

a waiver of a siidLlar breach i n the future or of any othejr breach 

or t m l l i f y the e f f e c t i v e n e s s of sncfa prov i s ion . 

(dl JtfigHPiiEwrs I 

ition# No tr addit ion t o or al teral 
s o d i f i o a t i e n or waiver of any provis ion of t h i s l e a s e aha 

of any e f f e e t un less in i tr i t ing and signed hy ZJBSSBB and 

attthoriaed representat ive of XJSSSOE, 

<e} PHOMOUBS 

The use bere in of any personal pronoufb 

A a l l include the a»8ettlin«;, f en in ine and neuter pronoons 

t h i s lea; 

Witnesss 

be 

XV WmBSS WBERBQPy tSSSOtt and XJS8&BB have eJOfCQ *̂̂  

as olT t h e date f i r s t above w r i t t e n . 

hy* 
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CUkFOOD MAMflii INC 
LfiAsas Kxresssani AKD MODmcAiioN AGSSEMBNT 

^ ' 

l i a s AGREEMEmV laade Aw 1901 dty <€ Okwbes; 19»5 (y and f i ^ ^ 
REALTY CCHIP^ a New Yttk comcMaUoa (hcMiaafier loKMni as O c a n t ^ and CIA WOOD 
MAJtrs; I N C a New Yeik coipomimi tjlieieluaftce loiown ae ljQMee'% 

DVnXBAS^ m Ibe S M ^ e T Jnb^ 2978 » ORWESTXEALTY COW. and 
NYCRESTCORP;* ci«eerfiatoaLeeaefaA»tetattataiei«ceaiaea(y^eMii^ 173 
Wbidear fiQ^bwajfy Xown cf Now Wbafan^ Oomtfy ef Onager and State of New Ycxk; u d 

^VHEREASl ty a adnevatt aialgiwienl dated Jtoe 1» 
aoqnfred aB i%^ and tide to taii preaaiiwe and ilMMby ap»died aA ifilas of Leasee; an! 

WHEREAS, die odg^ial leaB cf aald dad capiK en AqgnR %U tS90; and 

WHEREASi ifte atud Lease vat flOEinided by a aidx^^ 
iteon iSd cx îiie on Ai^nR 31« 1995 and bee cowtNmed en a mnttth li> moHlh t)asi8» and 

WUIUI 

VyHB'hyEASi and aie 
foOows: 

of saDdS^HNs and amenrfim sndd 

die NOW T B E R S P O R E ; it i i nnitiadly coveuoDled and e g i ^ 
and juessce toajti 

L nwiii>tfiMiipgSkyteid>erl»l995^dieprfBiaiytennirf 
Sat a penod cf five C$) yeaia and wiS eo^ise <Bi AogipR 31,200a 

lor two (2) edditiaad 
»Raa«dAddil 
idaety CM) daya 

andopcioaiie 
oaflieani] 

aoiiceac 
nQQf f o uKr CSXPDaDQfi QT flie OO^SBKL OF Mnr 

iQias-
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4. Shootilljesaeaaleetto 
event tBe amnal i«aMl ^baH be: — • • — - « — • + ' • -

5. 11iefbQcvad[iigi«Dvlriiai»iiian be added TUDfBliffl cbcaBKB* 

•22. Lesaee aecepCa and oontiDQea ila po saeisloii 
of te detniSBd prasiiBea In iia praaeat CQSMlitfoii and jb ila o ^ ^ 
oftfaeleimofddaLea«e>andwiflioi*aiyieiacJcmJtiopora>an^ 
CQodltiQft on fbe donised fiembss jwv c^ asa or opaopanoy 
arbidi may be BMde ilmeG^ ̂ la fivKjifBa» InniMfng taxes; cf oi^mOkm or aik f^iar 
inailar or liiibig a0SMli4E or jciatia^ 19 tbe ^ ^ 
not be lespoiM ĵle Ibr any latem or OOMT ddect cr dianfa of c ^ ^ 
picnifaea cmned by Leasee gncJadrttg any adieatoa^ nndeayonnd ta&k^) or atnr odiar 
bazatddos orioaae mitfefial̂  oaoAtioQ, iSsdhi^^ 
from LegaeeTa openoloa )̂, aial tbe saot and aiqr odao' pBymcota beneimder rindl to no 
evcttt be witiblield, abated or dtebddiad OQ aixoinit of ^ 
nor for aay ctoiqpe fa i n oopcBiioP!, nor far aiy datnasa cwnnrfng (feeicto. 

23L Q^agjOoQiS^M'^ Lessee vanantstbfltiofiH? best of ] ^ 
pnarolgea aia In iaO con^plance wiih all laws, regidatlons» nflea, or laquitemeate of Um 
of fedesB^ slate and lool nmnitirpalitiea jelatbig to tiie poBotion or pioMctioii pf ibe 
envitoQDiett <mcfadtftg widaiat Ibnirarioii, air, water and luid^ and wfOk aS p e n m or 
iioetiaes ksoed ifaenamder. To Ae best of Leawa^ fcnowiedfe^ no event has ooBoiTod 
wbic^ with the pas»^ of time or die giviiqi of fiction 
oonqiliBiice wfdi sodi «viicaiiuaaial lawk 

24. at ita aoie coat and miwuffv xadndfim 

iaqaftcfneaa«s of every icind and BMnre of Ac B U ^ 
fedcialanihoitUea arising ftoBttLcaape'anpeiatica of a o ^ ^ 
gwoBne facaftiea oti ifae demiaed piemfaea ^Leaaerti Qiiciatiutt'', and of any uppB :rt)te 
boBid of foe imdawnfeei «id of «Qr odiw body» boaidL coinmlario^ 
qoaaj-'itoveiiigieittal anfbofity or aiiyewsigi miimiieody oa •acccamtycly eoteroial ''^ ^ 
otfacr bazaid arfay latjay and laqafiunfjaa agjrimg ftom Lcaaeefli opeatimi 
any otdara and leqoUemeatt for iawtftgatiag md tectiiybig any poeiibae 
toalc mwiffMt^ ftsafjthai^ tlliwJauiy, leaiaife or aciivl^ canaed bgr or 
Leasee^ opeiatkaO; and Lc»ee diaB 80 peifoim and eoaq^» i k ^ ^ 
ndes; OBUBBI; oBliiiance% n^pdatioBa off waitfi|g icgnlaiioBa dadi now cocbt or 
fbensafto' be ciiacttBd or faoimdjaled and wbedmr or not aocb Jawa; ndaa 
oriffiBWinc8» xqpdadooa or anning jpgwbtifaia may be and to be wldibt Iba 
oomcii^istkai of die paities b»Bta Laaaee abail also ndnlxnae Lessor for any ojaata 
lnc»D3ed by Lesaor aa a lesnH of aiqr fo0am by Leawe to eoaofify widi . ^ 

uaa«»fciiy»5 



PFtCiri i4Ol-V22-3»>e90 TO « ^13 a-w 4008 1.99B.12-1'? 

*̂*-̂ ' 

X0I34 «29S P . 12 /1 '* 

25« ^inyiidff * Lessee shall on or befive tihe last dqr cf aie tern 
gnoted cr any cottetnion ibereof aomaider to Lessor tbe demised pranises* abd aO 
Hrflding^TctiiacemetitsandchaBi^ 
an movable tnde flxtatw InstaOad by Lessee, biocm 
and acaie of i«pBlr»iea8Qiiabie wear and tear ezoqpted. LesMs ĉ taO bold 
£rom an damaees lesnlting fipom Leaseeî  ftBxm to sariender die demised 
tsxfwmed by tiiis section, Indudiiii* wiHiocit UmtoioD, claims msde by a 

sesultiiig fiom Leasee^ lailafe to snmnder tbe deoilsed ptrmissB. 

26. SiarAfe Rattles > Not wJihstanding ifae above, at the option of Uesoy and 
iqMD suneodcar to Lessor of tile demised ptemises, Lemee slialL at its sc^ i 
9BOI0VA an of Lessee's stOKage tatdcs Qnchiduts witiioixt limitation any underfRW^ or 
above eioand gascdioe, diesel futi, llidl oil, piDpane or otber lype oT tank) MR be 
removed ftom tbe pRsmises, any tesolting excavation siiaD be bactc fSied iwitb t̂oan 
awtetial, mid any haxaidoiis or toouc diaeltfiic. leaicafe or activity finom such lanics dmil 
ISoewise be lemoved.*' 

l a £x<;^ as e3cpi«ssly modified and amended by ibis Agreemem«aUotba:tierme^ 
ooiidhion& of add Laaae datod Inly 28* 197S ̂ nll Qontbme in Adl finoe and efifect 

U. Ibis A^EoememsbanmiKe to die benefit of aiid be binding .11^ 
and tbcjr lestwctive helis, l^al iepiiBseniatJves» successore and assigns. 

IN WITNESS WHEREOF, me paitks bemto bave set dieir bands tbe day ^ 
tSbovc wrineii. 

^gnod ittibeptesenoe ofe 
Lessor: ORWEST R3&AJLTY CORP. 

i-
ft<^«;^vr:\?/v^r" 

Leasee: C U FOOD MARTS. INC* 

^ y : -

^^iL^Ct^ 

LBat eStfc IQfas 

yiK6m/A^ 
GAJIY V P A 
Its Vice 



FROM l - W l - 7 2 2 - 1 6 9 0 TO 
A13 2-03 4 0 9 8 1 9 9 0 , 1 2 - 1 7 1 « « 3 * IKa9SP.13 /14 

Btefoie aiŵ  a No«aiy Ptdsiic in and for said Cbomy and 
•̂ wrwci iBipt OlmrMMlnii, CmVirSSTT REALTY CORR. te^ its 

iCfcXoA^XXj Ck^^ mham^momleSfiedtiui V^didnandifefateeoing i 
and dMt̂ &ie amie ia 1 ^ feac aat and deed pwamwitly and as anch ofiHoer. 

ly j^pearei die 

inatnitnenl 

day of 
tny faaadmd offitiid aeai at. ^SCdE.r^«^^-^^ -

uaTMtfHBucammofmmyom 

New Yoiic, dds \M^ 

STATE OF COHHBCaCiTT 

CXXJNTY OF HARTPOSD 

) 

) 

Bafiore iiK» a NoMiry l̂ ibUc in and fir aaki Comity and S t ^ 
ahowEMianied Oa|xxacaan,ClA VOOD MARTS* INC. by its Vkse Pncfl̂ dent, GARY A. PA12NE 
«dio adbwwledlsed ifatt ha did s ^ llie iaaegmg instnni^ 
deed penooally and a* nch officer. 

my liand and official $eal at Eofield, Oonnacticiir, this S M ^ 

-tf^a^A, w. ^̂ . 
da]'of 

Jic^l •t1*v 
Public JOANNK M. BGRMraat 

Una laelraoienl P)n|Hv«d ^y; 

CIA Rood Mans, bkĉ  
y -̂ f̂ tr DOMrtDBCBf 
One Visioii Diive 
EafieU^CT 06D82 
(203) 741-4444 

lEit €fGfelfy95 



fqqOM ^«401-'722-ie9B TO » 
1 3 9 8 . 12-1"? 1®"' <|29S P . l - * / ! * 

4 1 3 2 4 3 

Assiagggg w LBASB 

l a eoDsideretiigit of $1.00 and otlier good and -vsitXuebXe caneidexatifn* 
tiie recejLpt and aaff lde i tcy of iililcb i s hereby adtnoel edged» Xycrest 
Corporatloa of Xeir Toxit* l iere isef ter xeferxttf to ae '^eeee*'* does lier^5y 
e e l l » e e s l g e . txeaefer and see over onto CIA FOOD IIABTS* INC.* e Bee 'S<vk 
Gerporetioe. laereisaft;er referred to as ''Aeelgpee"* a eertalA l ease of a 
Cooyeolent fOed Msrt by and beCiPeeB Lessee end Onntst Seelcy Corporar&ca* 
tereineftrer referred to as *l«eeGor**> dated tbe Septendier 1 , 1978* for tbe 
ree l property s l toated a t t73 Windsor HigiBray. In cbe City of Itev fEtadsBr* 
azid State of Ifetr Torlc* and described as a food and grocezy s tore boildX og 
eltik ciieeuii paxktng and coiaMoa serv ice area for any otfaer tcaian^e of lAisor 
or teaaata of tlie amter of tbe r e e l property C^Preaitsea'*)« 

And a l l the ^Mtmtm» t l U . e and ia teree t of Lessee in and t o Che lea^ m 
end Frealses to tunre and to hold the sane fra« the l e t dey of Joae* 1981 ̂ ^ 
for and dnrlng the residne of the tens of the lease^ « h l ^ wJJ-X end on 
dngi;tec\31r 1990 ; sobjecc. however, t o a l l the candlrlonst ceveaaats anii 
rents i n the l ease . 

Lessee farther iMrxaats ead Govcneaxs that hitwrnom has good r l ^ t t£ 
M»mii;a the leaee» i i l th tbe cottsant of Lessor and that Che Interes t hereitlf 
assigned i s free end c lear from a l l encniAraaces. 

Ztt coneideretlon of said e8SlgnMnt» aad of the consent thereto of 
Lessor * Aaslgnee henribry assoaes end sgxeea to pey a l l rsat dee frott end 
a f ter June 1» 1980» aad t o keep «ad perfom a l l the covenants* egresssat^ 
end esoadltions of the l e a s e on the pare of Lessee to he kept end perfomed. 

IS HXnUSSS JttOSaXSff, the part i e s have ttcecnred t h i s Asn l^iBMnr of 
t h i s 1st day of Jnne» 1980. 

ASSIGBH :̂ 

CIA 

»y-. 

XAKXS, INC. 

.i^.ixM:^ 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (914) 563-4631 

Fax:(914)563-4693 

Assessors Office 

December 8,1998 

Decker & Company Inc. 
Att: Conrad R. Decker 
PO Box 258 
Lee, MA 01238 

Re: 12-2-1 

According to our records, the attached hst of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $55.00, minus your deposit of $25.00. 

Please remit the balance of $30.00 to the Town Clerk's office. 

Sincerely, 

LESLIE COOK 
Sole Assessor 

QMO 

/jdh 
Attachments 

cc: Pat Bamhart, ZBA 



4-2-21 
RPA Assocs. 
C/o:AVR Realty Co. 
1 Executive Blvd 
Yonkers, hfY 10701 

CO. 

y 
01A 

12-1-30 
Joseph & Carmela DeLeonardo 
1647 Roland Ave. 
Wantagh, NY 11793 y 

124-2-1 
JToan & Rainer Thiele 
:ao:JoanThiele j / 
pi Daniher Ave. / \ 
New Windsor, NY 12553 

9-1-11 
Andre & Anna Honch 
4 Hillside Ave. 

^ e w Windsor, NY 125 >x 
12-1-48 
Central Hudson Gas & Electric Corp. 
C/0:TaxAgaat 
SouthRd. 
iPoughkeepsie, NY 12602 

i 24-2-2 
Lillian M. Adolino 

: 224 Daniher Ave. 
i New Windsor, NY 1255 ̂ 

J9-1-12.1 
JLaCasa D'oro/ Heritage Realty 
C/o: Anthony Clemenza^ 
PO 

Y. Anthony Clemenza 
• Box 284 \ / 

i i 12-2-2 
I i Leonard Sarinsky 
I ; il7i Windsor Hgwy. 
i ; >Jew Windsor, NY 12553 X 

24-2-3 
Wm. & Marie Murphy i. 
228 Daniher Ave. Y 
New Windsor, NY 12553 

9-1-25.3 
Herbert H.Redl 
80 Washington St., Suite 3Ui 
Poughkeepsie, NY 12601Y 

12-2-5 
David & Jacie Sarinsky 
298 Union Ave. 
New Windsor, NY 12553 

y 
24-2-6 
Chnton & Marion Adams 
232 Daniher Avenue 
New Windsor, NY 12553 iX 

24-2-8 
JosephCocchia Etal. v^, 
11 Hickory Ave, X 
New Windsor, NY 12553 ' 

24-2-15 
Truman D. Adams \ / 
13 Boulevard J \ 
Cornwall on Hudson, NY 12520 

24-2-16 
Donald & Diane McKee Jr. 
227 James Ave. 
New Windsor, NY 1255 k 

09-1-25.4 
Pleasant Acres Nursery InCŝ  
161 Windsor Hgwy. X 
New Windsor, NY 12553 

24-1-1 
Joseph Bucciarelli \j 
3 Breezy Kaoll X 
Newburgh, NY 12550 ' 

24-3-1 
Genevieve Malinowski 
293 Union Ave. 
New Windsor, NY 125 1 

12-1-18.1 
Samuel & Madelyn A 
16 Hillside Ave. 
New Windsor, NY 12553 

cquarto> 
24-1-5 
John & Rose Mitchell 
228 James St. 
New Windsor, NY 12553 y 

24-3-2.2 
Robert & Margaret Millspaugh 
226 Spmce St W 
New Windsor, NY 12553 /) 

12-1-19 
Jaroon R. Buthakum 
12 Hillside Ave. 
New Windsor, NY 1255 / 

24-1-6 
Edith Kessel 
230 James St 
New Windsor, NY 125 , ) ^ 

24-3-33 
Theresa K. Bush 
227 Daniher Ave. 
New Windsor, NY 125 X 

12-1-28 
Joseph & RoseAnn Cubito 
15 Hillside Ave. v / 
New Windsor, NY 12553 X^ 

24-1-7.1 
Joel & Nancy Baiket i 
187 Windsor Hgwy. Y 
New Windsor, NY 12ft§3 

24-3-34 
Fraxik & Darken Mezzatesta\>^ 
225 Daniher Ave. y ^ 
New Windsor, NY 12553 

12-1-24 
Louis & Kathleen AntxmeOi 
3 Hillside Ave. 
New Windsor, NY 12553 t 

24-1-21 
Florence Boeisma £lc/a MaruDo 
181 Windsor Hgwy. W 
New Windsor, NY 1255j\ 

24-1-22 
Carmen Coirea 
UnionviUeRd 
PO Box 125 
PlattekiB, NY 12568 

K 



I 12-1-27 
•Frank Antonelli Sr. & John Antonelli 

! 1/360 Union Ave. 
New Windsor, NY 12553 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: /J^HJ^^ 

Applicant Information: 
(a)nrvfjfih Rf̂ aify rnrpnraf.i nn, 168 Madison Rd. , Scarsdale. NY 10583 

(Name, address and phone of Applicant) (Owner) 
(b)DB Companies, Inc., P.O.Box 9471, Providence, RI 02940,401-722-8005 

(Name, address and phone of purchaser or lessee) 
(c) • : 

(Name, address and phone of attorney) 
(d)Decker & Company,Inc., P.O. Box 258, Lee, MA 01238, 413-243-4083 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance 

( X ) Area Variance 

( X ) Sign Variance 

( ) Interpretation 

III. Property Information: 
(a) NC 173 Windsor Hiahvay 

(Zone) (Address) 
(b) What other zones lie within 500 ft.? 

12-2-1 
(S B L) 

30/000 sq.ft. 
(Lot size) 

(c) Is a pending sale or lease subject to ZBA approval of this 
application? no . 

(d) When was property p>urchased by present owner? • —i--
(e) Has property been subdivided previously? no 
(f) Has property been subject of variance previously? unknown ~. 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? no . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: A gas station / convenience store 
nov exists on property with underground fuel tanks that are 
being replaced by nev double-vailed tanks to meet federal 
and state mandates . 

IV. Use Variance, 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No x . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section 48-12, Table of Use / Bulk Regs., Col. E,F 

Requirements 
Min. Lot Area 15,000 
Min. Lot Width 125 ft. 
Reqd. Front Yd. 40 ft. 

Reqd. Side Yd. 15/30 ft. 

Reqd. Rear Yd. 15 ft. 
Reqd, Street 
Frontage* N/A 
Max. Bldg. Hgt. 23 ft. 

Min. Floor Area* N/A 
Dev. Coverage* N/A 
Floor Area Ratio** .5 
Parking Area 

% 

Proposed or 
Available 
3U,U00 
135 ft. 

Variance 
Request 
NTA — 
N/A 

15 ft. Rt. 32 Area Variance 
20 ft. Union Ave Area Variance 

N/A - - N/A . . 

N/A 

N/A 
17 ft. 

N/A 
N/A 
N/A 

% 

N/A 

N/A 
N/A 

N/A 
N/A % 
N/A 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other them an area variance; (3) 



>*\ 3 

whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the 2BA should grant your application for an 

area var iance: The proposed changes would contribute to public safety by allowing 
for better and safer traffic flow on the property, and by further allowing for safer 
entrance and egress to the property from adiacent roads. The changes in parking 
space layout will provide greater safety to pedestrians/ customers on the site« and 
the proposed canopies will provide a safer (less slippery) enyironment by reducing 
pavement moisture during bad weather. These changes are also necessary to the 
competitive and economic viability of the site. Please see attached Addendum. 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section 48-lg Use/Bulk "N" Regs. 
Proposed or Variance 

Requirements Available Request 
Sign 4 Legends 10.78 sg.ft x 4 ht,No./Sq.ft. 
Sign Free Standing 15'ht/30 sq.ft. 20.6'/l9^sg.ft. ht& sq-f^-
Sign . 
Sign . 

(b) Describe in detail the sign{s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 

•̂̂ ^^^ Replace existing free standing sign with new free standing sign vrith an area of 199 
sq. ft. (both sides) and height of 20.6 ft with Sunoco and DB Mart logos and gas 
prices. Placement of two (2) Sunoco legends (10.78 sq. ft in size) on each of the 
proposed two canopies (total; 4 legends). These legends and the free standing sign 
are necessary to identify the convenience store, the brand of gas, and the gas prices 
Q̂ passing traffic at thiŝ very busy intersection. ~ 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section 48-12 Table of Use / Bulk Regs., 
Col. E,F, & N 

(b) Describe i n d e t a i l the proposa l before the Board: 
Relocation of pump island and canopy closer to Union Avenue side of property to 
provide for better traffic flow and safer parking space arrangement; Installation of 
new pump island and canopy on Windsor Highway side of property; placement of 
two (2) legends on each of the two (2) canopies; replacement of existing free 
standing sign with new free standing sign large enough to identify gas brand, gas 
prices and convenience store. 

VIII . Addi t iona l comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the (juality of the zone and neighboringf^^zones is maintain^ or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing) 
screening, sign limitations, utilities, drainage.) 

The new canopies and siens proposed for this property will replace an older and worn canopy and 
free standing sign thereby enhancing the appearance of the property. The proposed canopies will 
also serve to collect rain water and redirect it into and through their columns to a catch basin and 
then to storm sewers, reducing the impact during storms on the municipal storm sewer system. The 
canopies will further make the site safer in that they will have a fire suppression system in 
accordance with NFPA-30 (and will protect said fire suppression system from inclement weather). 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X Copy of tax map showing adjacent properties. 
X Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

X Copv(ies) of sign(s) with dimensions and location, 
X Two (2) checks, one in the amount of %/SV.^ and the second 

check in the amount of $ ̂ Qb.fb., each payable to the TOWl̂ ' 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 
X. Affidavit. 

STATE OF NEW YORK) 
) SS, 

COUKTY OF ORANGE ) 

Date: :t^^^C•lU, (^^^ 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in^this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the qpnditions or situation 
presented herein are materially changed. 

Sworn to before me this 

day of iQjtejeyyKJ^JA 1 9 ^ ^ , 

XI. ZBA A c t i o n : 

(a) Public Hearing date: 

leant) 
. Decker 

J-kre^^-mA Ci>c^^ /SeJi^k^ 



(b) Variance: Granted ( ) Denied { 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISKft7-080991.AP) 



Addendum to **Area Variance" Section of Application (Section V (b)) 

The proposed changes to this property will not bring an undesirable change to this 
neighborhood, which is zoned NC or "Neighborhood Commercial" and which, in fact, is 
commercial m its present appearance. Nor will the granting of the area and sign variances 
requested cause a detriment to nearby properties. The applicant is attempting to operate 
in a competitive enviromnent and will be at a disadvantage without the canopies and signs 
when most other gas stations either presently have canopies or will be acquiring them. An 
aheraative plan suggested at the Zoning Board of Appeals Preliminary Hearing was 
placing four pumps along the Union Avenue side of the property. This, however is not 
feasible, m that it would make impossible the proposed plan regarding parking space 
arrangement, the goal of which is to provide a better traffic flow on the property and a 
higher degree of safety for customers / pedestrians on the property. The proposed 
canopies will have a beneficial impact regardmg the physical / environmental conditions in 
the neighborhood m that rainwater collected by the canopies will be directed through the 
canopies' columns to a catch basm and fi^om there into the storm sewer system, which will 
help reduce impact on the municipal sewer system during storms. The canopies make the 
site safer (less sUppery) during inclement weather. They also make the site safer regardmg 
fire danger in that they will be equipped with fire suppression systems as mandated by 
NFPA-30. 

The difficulty in maintaining this business as an economically viable operation has not been 
self-created. The present trend in the area, and, in fact, throughout the Northeast, is the 
installation of canopies over punq) islands, leaving those without such canopies at a 
con[q)etitrve disadvantage. As you know, our region has a high percentage of days when it 
rams or snows, and most people will choose to purchase gas at those places wiiere they 
are protected fi-om the elements by canopies. The legends and the fi^ee-standing sign are 
necessary to allow visibihty of prices and brand name in the area of a busy intersection. 
The absence of this visibility wiU create a hardship to the appUcant and place this business 
at a competitive disadvantage. 



OFFICE OF THE BUILDING INSPECTOR ^ 
TOWN OF NEW WINDSOR ^ ^ ^ I P ^ 

ORANGE COUNTY, NEW YORK 2ci<g-^-^S 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION (2^ S ^f^ 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: December 8, 1998 

APPLICANT: DECKER & COMPANY INC. 
P.O. BOX 258 
33 PARK PLAZA 
LEE, MA. 01238 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR: REPLACEMENT FREE STANDING SIGNS 

LOCATED AT: 173 WINDSOR HIGHWAY, NEW WINDSOR, NEW YORK 

ZONE:NC 

DESCRIPTION OF EXISTING SITE: SELF SERVICE GAS & RETAIL GROCERY S/B/L# 12-2-1 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. 48-18,la 

PROPOSED 199 SQUARE FOOT SIGN, 20.5 FOOT HIGH EXCEEDS THE ALLOWED 
HEIGHT OF 15 FEET AND 64 SQUARE FOOT AREA. 



PERMITTED 

ZONE: NC USE: 

SIGN: 

FREESTANDING: 1-64 SQ.FT. 

HEIGHT: 15FT. 

WIDTH: 

WALL SIGNS: 

TOTAL ALL SIGNS: 

FEET FROM ANY LOT LINE: 

PROPOSED OR 
AVAILABLE: 

1-199 SQ.FT. 

20.5FT. 

VARIANCE 
REQUEST: 

135 SQ.FT. 

5.5FT. 

cc: Z.B.A., APPLICANT, FILE,W/ATTACHED MAP 



^ ^c^.0 

OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR 0 > . 
ORANGE COUNTY, NY a^^<^ "* ^ 

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION ^ 

PLANNING BOARD FILE NUMBER: ^S^36 DATE: ^NOVS?i 
APPLICANT: DB £O^^^A//C Ŝ  W^L 

LEE fWfl 01152 
1 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ^ D f^lJ6 1^98 

FOR (^rjgj^ly'^^- SITE PLAN) 

LOCATED AT ^^^ o/imsDZ W6iiM^y 

IVQflTH or l/A/ldhJ ZONE 

DESCRIPTION OF EXISTING SITE: SEC: /Z BLOCK: ^ LOT: / 

is DISAPPROVED ON THE FOLLOWING GROUNDS: 

MICHAEL/BABCOCK, 
BUIi;6i«G INSPECTOR 



,.,..<....- .v.... .-ifin j r . t * * * * * * * * * * * * * * * * * * * * * * * * 

REQUIREMENTS 

ZONE A)C ÛSE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 
REQ'D REAR YD. 

REQ'D FRONTAGE-

MAX. BLDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

0/S PARKING SPACES 

PROPOSED OR 
AVAILABLE 

/?/3f CAHm/VNm CMdPY Rm/iJAJIO^J 

VARIANCE 
REQUEST 

WFT 
iSfT 
^0 FT/i'S 

iV/ fA 

21 FT/3^ n/if 

A^. %» 

>% 

IS 

tS/U_t1' ^S/2g FT 

^T-V/C^fT ^ 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC: Z . B . A . APPLICANT, P . B . ENGINEER, P . B . F ILE 
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DAIRY MART SITE PLAN (98-36^ 

MR. EDSALL: Mr. Chairman, Myra was contacted today and 
she in turn contacted me to advise me that the 
applicant's engineer had some type of a conflict and 
would not be able to get down for tonight's meeting. 
Inasmuch as it's merely a referral to the ZBA, so that 
you don't unnecessarily clog your future agendas, maybe \\ 
you could just have the board understand that it merely | 
involves for the Dairy Mart at the corner of Union f 
Avenue and Windsor Highway Route 3 2 that they want to ^̂i 
reconstruct the gas islands and because the canopies as 
with all the other canopies require variances, we need j 
to send it over to the ZBA and I suggest we do that. 
MR. LUCAS: They don't want to move the location, just | 
want to increase the size? 
MR. EDSALL: Well, they, I think they are moving it 
back. 

MR. PETRO: Also part of the December 2 2 of this year 
law, which is requiring fire suppression systems canopy 
and upgrade of all the tanks. 

MR. EDSALL: Part of problem now Mike is that the 
existing canopy on the Union Avenue side is very close 
to the building which means that they cannot build or 
they cannot develop parking spaces along the building 
cause it's in the wrong place on the site. So they are 
sliding that a little bit closer to Union so they can 
develop five parking spaces so they are fixing the site 
up. 

MR. LANDER: Send them to the ZBA. 

MR. PETRO: Notion? 

MR. LANDER: So moved. 

MR. ARGENIO: Second it. 

MR. PETRO: Motion's been made and seconded that the 
New Windsor Planning Board grant final approval to the 
Dairy Mart site plan on Windsor Highway. Is there any 
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f^\ further discussion from the board members? If not, 
"^ ^ roll call. . 

J 

ROLL CALL 

MR. ARGENIO 
MR. LANDER 
MR. LUCAS 
MR. PETRO 

*' 

. NO 
NO 
NO 
NO 

MR. PETRO: Since nobody's here to talk to. 

MR. KRIEGER: If there was somebody here you'd say. 

MR. PETRO: Get your necessary variances. Once you 
have received them, you can come back. 

% 



Date 

TO 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

^••ances Roth 

./̂ //.̂ ^r. 
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DR. 
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December 1, 1998 

V 

MR. NUGENT: Request for Diary Mart for 2 5/20 ft. 
front yard variance for two canopies over gasoline 
pumps located at intersection of Rt. 32 and Union 
Avenue in an NC zone. 

Mr. Dave Gaffney appeared before the board for this 
proposal. 

MR. GAFFNEY: Good evening. 

MR. NUGENT: You're on. 

MR. TORLEY: My name is Dave Gaffney, and I'm with 
Decker & Company. Mostly I have a half dozen letters 
here explaining what we'd like to do. If I could give 
these to you. 

MR. NUGENT: Absolutely. 

MR. GAFFNEY: And also some blueprints that would show 
what we're trying to do, which is essentially D.P. 
would like to replace the existing pump islands and 
canopy on the Union side of the property. Union Street 
side, and move them 20 feet further toward the street, 
mostly for safety and traffic flow purposes. And they 
would also like to put in a new island and canopy on 
the Route 32 side of the street. 

MS. BARNHART: Do you want me to use this one, or do 
you have one of these? 

MR. GAFFNEY: You can use that. 

MR. NUGENT: Do you have a couple more of them with 
you? 

MR. GAFFNEY: These here. 

MR. NUGENT: Give one to that table and one to that 
table so they can follow you as you're making your 
presentation. 

MR. GAFFNEY: This is a site plan, and elevation 
plan. Mostly why I'm here tonight is just to see if we 
could put it on the agenda for the January 11th 
hearing. 

MR. NUGENT: You have to go through a preliminary 
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hearing first. We'll ask you all the questions we 
think we need to know. 

MS. BARNHART: He's got all of his application accept 
he doesn't have his proxy which I'm going to give him 
right now. 

MR. NUGENT: As soon as you get that back to Pat, the 
sooner you get on the agenda. 

MR. GAFFNEY: Okay. 

MR. NUGENT: Because it's set up on a 
first-come-first-serve basis. 

MR. GAFFNEY: All right. 

MR. KANE: You're plan on the store here on the Route 
32 side, are you doing away with the parking that's in 
front of the building right now? 

MR. GAFFNEY: I believe --

MR. KANE: It's not shown on the plan. 

MR. BABCOCK: Yeah. According to this they are. 

MR. GAFFNEY: Yes. 

MR. BABCOCK: There's not enough room to back out if a 
car's sitting at the pumps. 

MR. GAFFNEY: Exactly. 

MR. NUGENT: They're putting another set of pumps in? 

MR. KANE: They want to put a set of pumps on the Route 
32 side. 

MR. NUGENT: Another whole set? 

MR. BABCOCK: Yes, 

MR. NUGENT: Go ahead, you may continue. 

MR. GAFFNEY: Well, the area is just zoned 
neighborhood/commercial and I guess a 40 foot set back 
is required. What we're asking for is to be able to 
put the Union Street side island 20 feet from the 
property line, and the island in the front of the 
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building on the Route 32 side there would be a 15 foot 
set back. As I mentioned before, it's mostly for 
safety and traffic flow purposes. And also D.P., 
whereas the prior operator emphasized the convenient 
side of the business, D.P. intends to emphasize the 
gasoline side of the business, sales side of the 
business. 

MR. TORLEY; Why is it moving the Union Avenue pump 
closer to the road? 

MR. GAFFNEY: Traffic flow. 

MR. BABCOCK: Also the parking, Larry. 

MR. KANE: Parking on the side, Larry, you wouldn't 
have enough. 

MR. BABCOCK: Right now if you pull up there to get gas 
and you park between the canopy that's there now and 
the building, you could barely get another car -- you 
can park a car sideways, you could never get a car 
endways. 

MR. KANE: And they're doing away with the parking on 
the front of the building which is going to make the 
other even more prime. You're going to have up-to-date 
fire sprinkler systems at the canopies? 

MR. GAFFNEY: Um --

MR. BABCOCK: Yes. 

MR. TORLEY: I don't think they have a choice. Mike 
will make sure they will. 

MR. NUGENT: I don't think they have a choice. 

MR. TORLEY: He has all the parking he needs? 

MR. BABCOCK: Yes. 

MR, TORLEY: So what you want to do is create a new 
variance with pump islands close to Route 32 that 
aren't there now? 

MR. GAFFNEY: That's correct. They were there 
historically years ago. Had you looked at the property 
you can see where they were. 
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•MR. TORLEY: Oh. 

MR. GAFFNEY: The same with the other where we want to 
put them, they were there historically. 

MR. KANE: So basically the variance is for the 
canopies? 

MR. BABCOCK: Yes. 

MR. KANE: 25 on the front, 20 on the side. 

MR. BABCOCK: That's correct. There's no provision in 
our code for the canopy. We treat it as a main 
structure, or if you want to treat it as an accessory 
structure, it would have to be behind the building. 
Therefore, just about every newly installed canopy in 
New Windsor is here to see this board because of that 
requirement. 

MR. TORLEY: Sir, when you come back, I'd appreciate it 
if you would talk about why you can't make four pumps 
in one row here and not create a new encroachment on 
the Route 32 side. 

MR. GAFFNEY: Okay. 

MR. NUGENT: I have no further questions. 

MR. KANE: No further questions at this time. 

MR. REIS: Accept a motion? 

MR. NUGENT: Yes. 

MR. REIS: I make a motion that we set D.P. Companies 
up for a public hearing for the requested variances. 

MS. OWEN: 

ROLL CALL 

MS. OWEN 
MR. REIS 
MR. KANE 
MR. TORLEY 
MR. NUGENT 

Second 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. BABCOCK: Mr. Chairman --
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MR. TORLEY: One thing, I just noticed the freestanding 
sign. Are we going to have a new sign? 

MR. BABCOCK: I just noticed that myself on the plan. 

MR. NUGENT: I saw it on the drawing. It wasn't on the 
application. 

MR. BABCOCK: Install new freestanding sign to replace 
exiting freestanding sign. Variance required for 
height of sign from 15 to 20.5 and area of sign from 64 
square feet to 199 square feet. Do you want to 
consider that tonight and I'll modify the, or I can 
give you a new one if that's necessary? Do you have 
that, Pat? 

MS. BARNHART: Where's the Notice of Disapproval? Can 
we have it back, please? 

MR. TORLEY: Sure. 

MR. BABCOCK: That may be just coming from the building 
department, that may not have went through the planning 
board. 

MS. BARNHART: No, this is from the planning board. 

MR. BABCOCK: There may have been another one from the 
building department, or they didn't do that? 

MS. BARNHART: Not to my knowledge, 

MR. TORLEY: Mike Reis, would you accept a modification 
on your motion? 

MR. REIS: Absolutely. 

MR. TORLEY: In that case, I move that we add to the 
public hearing request the variances as need for a 
freestanding sign, numbers are not available at the 
moment. 

MR. BABCOCK: I can give you those. 

MS. BARNHART: Tomorrow. 

MR. BABCOCK: I'11 modify it. 

MS. BARNHART: Okay. Thanks, Mike. 
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MR. NUGENT: Do we need another vote for that? 

MR. KRIEGER: Would anybody change their vote? 

MR. KANE: No. * * 

MR. REIS: No. 

MR. KRIEGER: So the vote stands. When you come to the 
public hearing, those are the criteria on which the 
state has decreed that the zoning board must decide. 
If you would address yourself to those criteria, that 
would be helpful. 

MR. GAFFNEY: Okay. Thank you very much. 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 
— . — _ — . .—. . . — , — — — , ^ X 

In the Matter of the Application for Variance of 

' / ' Applican 
# 9%-56. 

AFFIDAVIT OF 
SERVICE BY 
MAIL 

STATE OF NEW YORK) 
)SS.: 

COUNTY OF ORANGE) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 yean of age and reside at 7 Franklin 
Avenue, Windsor, N. Y. 12553. 

That on 
ins Notice i 

J, I compared the sJ / addressed envelopes containing 
the Public Hearing Ndtice pertinent to this case with the certified list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received. I then mailed the envelopes in a U.S. Depositoiy within the 
Town of New Windsor. 

Sworn to befope me this 
jf_^yof m<untiM, 19fC. 

NotaiyPnbUc Q 

^O^maf^'hciAaS-
Patricia A. Bamhart 

MARY ANN HOTALING 

Qualified in Orange Cpungr^ 
Commission Expires July 8. -WYt/-



DECKER & COMPANY, INC. 
COMMERCIAL REAL ESTATE DEVELOPMENT CONSULTANTS 

3 3 PARK P L A Z A . P.O. Box 2 5 8 

LEE, MASSACHUSETTS 0 1 2 3 8 

4 1 3 - 2 4 3 - 4 0 8 3 

41 3 - 2 4 3 - 4 0 8 8 (FAX) 

December 4, 1998 

Zoning Board of Appeals 
Town Hall 
555 Union Avenue 
New Windsor, NY 12553 

Attn: Ms. Patricia A. Barnhart, 
Secretary 

Re: DB Companies, Inc. 
173 Windsor Highway 
New Windsor, NY 

Dear Ms. Barnhart, 

Reference is made to our meeting of December 2, 1998 regarding 
this above mentioned properties application for Zoning Board of 
Appeals consideration of site improvements and overhead canopy 
setback variances. 

Again I thank you for taking the time to review this application 
with us. 

The DB Companies, the new lessee and operator of the subject 
property, is proposing an application before the Zoning Board of 
Appeals regarding the relocation of gasoline pump islands and the 
installation of two 24* x 34' canopies. These canopies would be 
erected within the 40' setback in a Neighborhood Commercial zone. 
In the case of the Union Street side, there currently is an 
existing pump island and canopy located closer to the building. 
The applicant would propose to relocate the pump island 
approximately 20' closer to Union Street thus creating a 20' 
setback for the proposed canopy. The new pump island location is 
fairly close to where a pump island existed years ago on this 
property. 

On the Route 32 Windsor Highway side, a new pump island will be 
proposed in front of the building in the location shown on the 
plan. A new 24' x 34' canopy would be erected overhead thus 
creating a 15' setback on the Route 32 side. As is the case with 
the Union Street frontage, it appears that pump islands were 

CONSULTANTS TO THE PETROLEUM & CONVENIENCE STORE INDUSTRIES 

DESIGN. PLANNING & PERMIT PROCUREMENT 

REAL ESTATE ACQUISITION 



Town of New Windsor/Ms. Bamhart December 4, 1998 
Zoning Board of Appeals 

DB Companies, Inc./173 Windsor Hwy., 
New Windsor NY 

installed between the building and Route 32 years ago and our 
application would be bringing those islands back. 

The island relocation and the installation of canopies would be 
accomplished for safety and traffic considerations. We feel that 
the traffic and parking configurations are being altered for 
better internal traffic movements as well as parking arrangements 
to benefit the existing retail store. 

It is for these reasons we would request the Zoning Board of 
Appeals consideration of our application and placement on your 
agenda for January 11, 1999. 

If you have any questions please feel free to contact us at your 
convenience. 

yours; 

Decker, for 
ES, INC. 

CRD/kmm 

ZBAUPGNW.WITD 



r - 1 1/2' 

I.D.SIGN 
35.40 SQ.FT. 
BLUE-BACKGROUND 
BLUE-LETTERS 
RED-ARROW 
YEUOW-TRIANGLE 

LOGO 
14.16 SQ.FT. 

PRICE POP 
49.56 SQ. FT. 
RED-BACKGROUND 
WHrTE-LEITERS 

GENERAL NOTES: 

1 . INSTALL (2 ) NEW 24 ' X 34 ' OVERHEAD STEEL CANOPIES 

OVER FUEL ISLANDS AS SHOWN, 

2 . CANOPY TO HAVE ( 6 ) NEW 4 0 0 WATT SUPER METAL 

HAUDE UGHT RXTURES. 

3. NEW CANOPY SIGNAGE TO REFLECT ACTUAL BRAND 
AT TIME OF INSTALUVTION. 

4. VARIANCE REQUIRED FOR HEIGHT OF SIGN FROM 15 FT. TO 2 0 ' - 6 ' ' 
AND TOTAL AREA OF SIGN FROM 64 SQ. FT. TO 199 SQ.FT. (198 .24 S.F.) 

NEW FREESTANDING SIGN 
nnERNMLY UiMNMEO, SCME 1/4*- I'-O* 

CANOPY SIGNS LOCATED AT BOTH FORWARD 
EDGES OF CANOPY (2 TYP.) 

BLUE-LETTERS, YELLOW BACKGROUND 
RED-ARROW 

TOTAL SQ. FT. 10.78 EACH (4 TOTAL) 

CANOPY TO BE "SUNOCO" BLUE 

4 0 0 WATT, SUPER METAL 
HAUD LIGHT RXTURES. 
(12 ) TYPICAL 

SIDE ELEVATION 
2 CANOPIES - TYPICAL RTE. 32 AND UNION AVE. 

FRONT ELEVATION 
2 CANOPIES - TYPICAL RTE. 32 AND UNION AVE. 

• 1 4 ' - 6 " CLEAR FROM GRADE MEASURED 
AT HIGH POINT OF CONC. MAT 

KMSION: 12-10-W SGN NOTES 
REVBXM: 11-16-96 SKN AREA * HaCHT NOfTES JVT 

CANOPY ELEVATION PLAN 
FOR 

173 WINDSOR HIGHWAY 
NEW WINDSOR. NY 

tMTCi 4/24/88 
1/4" - 1' 

DR. Wft m.S. 
niC 06807 

DECKER Sc COMPANY 
SMWDUU 

j r HI L-2 



2 0 - 6 

GENERAL NOTES: 

^ INSTALL (2) NEW 24' X 34' OVERHEAD STEEL CANOPIES 

OVER FUEL ISLANDS AS SHOWN. 

2. CANOPY TO HAVE (5) NEW 400 WATT SUPER METAL 

: HALIDE LIGHT FIXTURES. 

4. 

NEW CANOPY SIGNAGE TO REFLECT ACTUAL BRAND 
AT TIME OF INSTALLATION. 

VARIANCE REQUIRED FOR HEIGHT OF SIGN FROM 15 FT. TO 2 0 ' - 6 " 
AND TOTAL AREA OF SIGN FROM 64 SO. FT. TO 199 SO.FT. (198.24 S.F.) 

FR L_0 AND NG SIGN 
INIERNALLY ILLUMINATED, SCALE 1 / 4 " = 1 ' - 0 ' 

CANOPY SIGNS LOCATED AT BOTH FORWARD 
EDGES OF CANOPY (2 TYP.) 
BLUE-LETTERS, YELLOW BACKGROUND 
RED-ARROW 

TOTAL SO. FT. 10.78 EACH (4 TOTAL) 

CANOPY TO BE "SUNOCO" BLUE 

24 54 

400 WATT, SUPER METAL 
HALID LIGHT FIXTURES. 
(12) TYPICAL. 

L-^J 

\ 

(£1 
I 

CO 

I 

SDE ATION RONT EVA 
2 CANOPIE' TYPICAL RTE. 32 AND UNION AVE 2 CANOPIES TYPICAL RTE. 32 AND UNION AVE 

J) 

* 1 4 ' - 6 " CLEAR- ^f^^HM (,.;.... H Ml- ^ J 

A1 HIGH POIN! ...I >,. N' MAT 

'REVISION.' 12-10-98 SIGN NOTES DE.A, 

RFVISION 16- 98 SiON ARfA ^ HEIGHT NOTf' WT 

'ZZZ3 

CANOPY ELEVATION PLAN 
FOR 

173 WINDSOR HIGHWAY 
NEW WINDSOR. NY 



NORTH 
per Deed 

Liber 2106 Poge 0200 

Lands of 
LEONARD SARINSKY 

Deed Uber 2064 Pace 0920 

TABLE OF BULK REQUIREMENTS 

ZONING DISTRICT N-C . N0GHBORHOOD COMMERCIAL 

GAS STATION / B -7 RETAIL / A - 6 | 
MINIMUM LOT AR€A 15.000 Sq.Ft. 10.000 Sq.Ft. 
MINIMUM LOT WIDTH 125 Ft. 100 Ft. 
MINIMUM FRONT YARD SETBACK 40 Ft. 40 Ft. 
MINIMUM SIOEYARD SETBACK 15 FT./30 Ft. 15 FT./35 Ft. 
MINIMUM REARYARD SETBACK 15 Ft. 15 Ft. 
MAXIMUM BUILDING HEIGHT 1 Sty. / 23 Ft. 2 Sty. / 35 Ft. 
F.A.R 5 1 
MAXIMUM DEVELOPMENT COVERAGE ... N/A N/A 
REQUIRED PARKING N/A 1 per 150 Sq.ftt. 

/ 

/ 

/ 

Lands of 
LEONARD SARINSKY 

Deed Uber 2064 Page 0920 
Lot 3 - O.C.C.O. Filed Map No. 4335 

Lands of 
DAVID & JACIE SARINSKY 

Deed Uber 2291 Pave 0918 
Lot 1 - O.C.CO. Filed KUp No. 4335 

LOCATION MAP 
SCALE: 1"=2000' 

TOTAL /\REA : 0.69 ACRE 

NOTES: 
Unauthorized alteration or addition to a survey mop bearing a licensed Land Surveyor's 
Seal is o violation of Section 7209 , Subdivision 2 of the New York State Education Law . 

Only copies from the original of this survey marked with an original of the Land Surveyor's 
inked seal or his/her embossed seal shall be considered to be valid true copies . 

Subject to all rights of ways and easements of record . 

Subject to whotever state of facts a complete Search of Title may reveal . 

Certificotions indicated hereon signify that this survey was prepared in accordonce with the 
existing Code of Practice for Professional Land Surveyors as adopted by the New York State 
Association of Professional Land Surveyors . Said certifications shall run only to the person 
so noted Certifications are not transferable to additional institutions , their successors 
and/or assigns , or subsequent owners . 

Sub-surface structures not visible or readily apparent are not shown and their location and 
extent ore not certified . 

MAP REFERENCE: 
Vails Ga*i - Newburgh City Line State Highway # 9033 
Right of Way Taking Map # 48 , Parcel ^ 57 doted July 19 , 1985 . 

DEED REFERENCE: 
NYCREST Corp. 
- to -
ORWEST Keolty Corp. 
Deed Liber 2106 Page 0200 
Doted : .8 , July 1978 

RECORD OWNER: 
ORWEST Realty Corp, 
c /o DB Companies 
25 Concord Street 
P.O. Box 9471 
Lee , Ma. 01238 

SEE SITE PLAN SHEET S-l FOR PROPOSED CHANGES 
SEE SHEET A-2 FOR CANOPY ELEVATION 

^ 

OWNERS CERTlFlCAriON 

The undersigned , Qwner or ow î':rf*s oulhorized 
representotivo of the property iho^n on this plot 
does hereby certify that he/she hos reviewed this 
plat , is fomilior with this map , its contents and 
its notes and herek^y consents to all said terms 
ond conditions os $tated hereo" 

signoture dote 

PLANNLNG BOARD ENDORSEMENT 

BROOKS and BROOKC 
/ ^ ^ X Land Survevon, P.C. k j 

^26 Kix<i« 2 M 
Hi9filu(d. N«« York 

t H£K£bY C&HYIFY that t^« mup î  o U^'-' repr«>«(itQtiori 
Of o sury«y p«rtcwfn«d t > thlt (^ttict m t M\ 0^ . 

|>fO(.tic« ov a4<4>U<j t>y ih« N«« >0fK ^K i« A»)»o<;iution of 
^Of««^»4^tgl LW)4 Sgrv«yu«» Odd itit M. 

^•^ifttrJlion No 49t»00 

— U&uft Volley I Oi\ti 

• Y 
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SITE PLAN 
MAP OF SURVEY OF EXISTING CONDmONS 

OF LANDS OF 
173 WINDSOR HIGHWAY 

ORWEST REALTY CORP 
- bllUAlE -

TOViN OF NEW WINDSOR ORANGE COUNTY . NEW YORK 

I 1 0 ^ * 20 It SHliHTlol3 



SECTION 12 BLOCK 2 LOT 2 N/F SARINSKY'S 

EXISTING UNDERGROUND TANKS TO BE REMOVED 
INSTALL 2 NEW 12.000 GAL DOUBLE WALL 
STlP-3 STEEL TANKS 

V 

< 

O 
- J 
iN 

O 
O 
- J 
QD 

04 

o 
V — 
O INSTALL HANDICAP SIGN 

HANDICAP STRIPING TO BE BLUE. 

EXISTING 36" RCP 

EXIST CURBED 
ISLAND TO REMAIN 

EXIST CURBED 
ISLAND TO REMAIN 

PROPOSED (2) 4'X12* PUMP 
ISLAND WITH MPD ON EACH 
& 24'X32' STEEL CANOPY OVER 

UJ 
LJ 

z: 
o 
z 
3 

EXIST SITE LIGHT 
TO REMAIN (TYP. 4 PLACES) 

EXIST FREE-STANDING SIGN. 
TO BE REPLACED WITH NEW SIGN 

EXIST CURBED 
ISLAND TO REMAIN EXIST CURBED 

ISLAND TO REMAIN 
EXIST DRIVE 

EXIST DRIVE 

WIDTH VARIES i^*^^^ 

32 

GENERAL NOTES: 

1. INSTALL (2) 24'X34' 2 COLUMN OVERHEAD STEEL CANOPIES AS SHOWN. 

VARIANCE REQUIRED FOR FRONT SETBACK FROM 40 FT. TO 15 FT. 

AND UNION STREET SETBAC' FROM 40 FT TO 20 FT. 

2. INSTALL (4) 4'X12' FUEL PUMP ISLANDS AND INSTALL MPD'S ON EACH. 

3. INSTALL NEW FREE STANDING SIGN TO REPLACE EXISTING FREE STANDING SIGN 
VARIANCE REQUIRED FOR HEIGHT OF SIGN FROM 15 FT. TO 20.5 FT. AND 
AREA OIF SIGN FROM 64 SO. R, TO 199 SO. FT ( BOTH SIDES) SEE DRAWING § L-2 

4. EXISTING FUEL PUMP ISLAND, MATT, DISPENSERS. AND CANOPY TO BE REMOVED. 

5. EXISTING RETAIL BUILDING TO REMAIN UNCHANGED. 

6. EXISTING UNDERGROUND STORAGE TANKS TO BE REMOVED. 

INSTALL (2) NEW 12.000 GAL BOUBLE WALL 5TIP-3 STEEL TANKS. 

7. RECONFIGURE PARKING AS SHOWN. 

8. EXISTING CURB CUTS TO REMAIN UNCHANGED 

9. OWNER OF RECORD; ORWEST REALTY CORP. 
C /0 DB COMPANIES 
25 CONCORD STREET 
P.O. BOX 9471 
PAWTUCKET. Rl 02860 

10. APPLICANT/OWNERS AGENT 
DECKER &L COMPANY, 
P.O BOX 258 
33 PARK PLAZA 
LEE. MA 01238 

NC 

1 1. ZONING INFORMATION: 

12 

ZONE; NEIGHBORHOOD COMMERCIAL 
LOT AREA; 30.000 SO. FT. 

ASSESSORS MAP; 1 2 - 2 - 1 
EXISTING USE; RETAIL GROCERY AND SELF SERVE GASOLINE. 
PROPOSED USE; RETAIL GROCERY AND SELF SERVE GASOLINE 

SURVEY DATA FROM SUR'.EY TITLED "CONVENIENT INDUSTRIES OF AMERICA 
FOR D B MARKETING, NEW YORK STATE HIGHWAY RTE NO. 32 
NEW WINDSOR, NY. PREPARED BY, MCGOEY, HAUSER & GREVAS. CONSULTING 
ENGINIEERS, 45 OUASSAILK AVE. (RTE.9-W) NEW WINDSOR, NY. 
DATED MAY 27. 1981 

SCOPE OF WORK NOTES 
1. PRIOR TO DEMOLITION AND/OR CONSTRUCTION, CONTRACTOR SHALL 

CALL "DIG-SAFE". 1 -883-922-4455, AND HAVE ALL UTILITIES 
MARKED ON THE GROUND. 

2. ALL WORK SHALL CONFORlv TO THE CITY OF NEW WINDSOR STANDARDS. 

3. ANY OFF-SITE U\ND DISTURBANCES CAUSED Br THE SITE OR 
BUILDING CONTRACTOR SHA.u BE RESTORED TO ITS ORIGINAL CONDITION. 

4. IT SHALL BE THE RESPONSBILITIEY OF THE GENERAL CONTRACTOR 
TO NEUTRALIZE AND STABIL ZE SITE DURING ANY DEL;\YS FOR SHORT 
OR LONG PERIODS OF TIME 
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ZONING INFORMATION CHART FOR 
N-C NEIGHBORHOOD COMMERCIAL ZONE 
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